Regular Council Meeting

held at City of Penticton Council Chambers
171 Main Street, Penticton, B.C.
Tuesday, April 2, 2019
at 1:00 p.m.

Resolutions
10.7
196/2019

Zoning Amendment Bylaw No. 2019-14
Re: Funeral Services

It was MOVED and SECONDED
THAT “Zoning Amendment Bylaw No. 2019-14”, a bylaw that adds a definition for ‘funeral
service’ in the definition section of Zoning Bylaw 2017-08 and includes the use ‘funeral
service’ in the C3, C4, C5, C6, C7 and M1 zones, be given first reading and be sent to the April
16, 2019 Public Hearing.
CARRIED UNANIMOUSLY

Minutes of April 2, 2019 Regular Council

Council Report
Date:
To:
From:

April 2, 2019
Donny van Dyk, Chief Administrative Officer
Blake Laven, Planning Manager

Subject:

Zoning Amendment Bylaw 2019-14 (Funeral Services)

File No: RMS 3360-02 (2019)

Staff Recommendation
THAT “Zoning Amendment Bylaw No. 2019-14”, a bylaw that adds a definition for ‘funeral service’ in the definition
section of Zoning Bylaw 2017-08 and includes the use ‘funeral service’ in the C3, C4, C5, C6, C7 and M1 zones, be
given first reading and be sent to the April 16, 2019 Public Hearing.
Background
The use funeral service is not currently listed as a permitted use in any zones in the City’s zoning bylaw.
There are currently five businesses operating a funeral service type business in the city. One of the
businesses was permitted through a site specific zoning amendment adopted in 2003 (1130 Carmi Avenue).
The other businesses are considered ‘legal non-conforming’ to the bylaw. The businesses are operating in a
number of zones including: one in the C3 (Mixed Use Commercial) zone, two in the C5 (Urban Center
Commercial) zone and two in the M1 (General Industrial) zone. Historically, the use has also occurred in the
C6 (Urban Peripheral Commercial) zone as well.
The City licensing department has been approached by a proponent, KVR Memorial, interested in operating
a funeral service business at 461 Dawson Avenue, which is an M1 zoned property (Attachment A). As the use
is not currently a listed permitted use in the M1 zone, even though there are two other funeral service
businesses licensed in that zone, the city is not able to provide a business license for the new business. As
such, the proponent has applied to have the use permitted as a ‘site specific’ use. The proponent has
provided a letter of support from the President of the Penticton Industrial Development Association (PIDA),
who supports the business operating on industrial lands at that location, subject to the lands remaining
industrially zoned. Several other letters of support have also been received (not included in this report).
Rather than deal with this use on a site-by-site basis, staff have taken the opportunity to review the way the
zoning bylaw addresses the use ‘funeral service’ and to clarify existing operations within the City.
Based on this review staff are proposing adding a definition for ‘funeral services’ into the zoning bylaw and
are recommending adding the use to the C3, C4, C5, C6, C7 and M1 zones. With regard to the use on M1

zoned property, restrictions on the size of the operation are also included based on comment from the
president of PIDA.
These proposed changes will make KVR Memorial’s proposal at 461 Dawson conform to the zoning bylaw
and not require the site specific zoning application. This will also make all of the other non-conforming
businesses then conform to the zoning bylaw.
The operation of a funeral service business is also regulated by the Cremation, Internment and Funeral
Services Act, provincial legislation which regulates how human remains are handled. Licensing for funeral
homes is done through Consumer Protection BC, an agency that has authority delegated to it from the
Province of BC. At the local government level we require proof of licensing prior to issuing a City of
Penticton business license.
Proposal
Bylaw 2019-14 will:
Add the following to the definition section of Zoning Bylaw 2017-08:
“funeral service means premises used for the care and preparation of human remains for internment or
cremation. The use funeral service may also include holding of bereavement rites and ceremonies and
associated retail sales of funeral products as accessory uses.”
Add the use ‘funeral service’ to the following zones: C3, C4, C5, C6, C7 and M1 zones.
Add section 12.1.3.6 A funeral service shall be limited to 250m2 gross floor area.
Delete section 12.1.4.2 (site specific amendment allowing funeral service at 1130 Carmi Avenue).
Public consultation
Staff are not recommending any public consultation above and beyond the requisite Public Hearing.
Because this is a blanket text amendment and not specific to a property, no public notice signs are required.
Notice of the public hearing will appear in two consecutive editions of the City Pages of the Penticton
Western and information will be available through the City’s normal notification channels.
Analysis
The proposed zoning change adds a use to the City’s zoning bylaw that is currently being operated on five
(5) properties in the city. It is unclear why the Zoning Bylaw does not currently include the use ‘funeral
service’, but in staff’s opinion this is an oversite. Funeral service is not a use that would fit in any other use
category (general assembly, health service, personal service etc). In staff’s consideration this should be a
stand-alone use. In staff’s research, the use ‘funeral service’ is listed as a discreet use in most zoning bylaws in
other municipalities. The use is usually listed in most general and service commercial and light industrial
zones.
The risk of not having the use specifically listed is that four of the five businesses that are currently operating
as funeral service businesses, are considered ‘non-conforming’ to their zoning (as stated above the fifth
business went through a ‘site specific’ zoning amendment to be allowed to operate). The non-conforming
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designation has implications on making changes to a business or building, financial borrowing and
changing ownership.
Furthermore, not having the use listed as a permitted use in specific zones creates uncertainty and
unnecessary bureaucracy for businesses wishing to enter into this industry (such is the case with the
application for KVR Memorial). If this was a listed permitted use, a business wishing to operate would simply
complete the necessary licensing requirements without having to take the time and risk of going through a
zoning amendment process.
The definition created as part of this bylaw process, captures all of the activities typically associated with
funeral services, including preparation of human remains and associated office uses. The definition utilizes
language from the definition for funeral service in the provincial Act. Retail sales of funeral products (caskets
etc.) and holding of funeral services are also accommodated but are deemed to be accessory uses, in such
that they should constitute less than 50% of the floor area of the business.
In reviewing what zones this use should be included in, staff reviewed where this use has typically operated
in Penticton, what the actual use entails and where the use is typically seen in other municipalities’ zoning
bylaws. Parking for the use will be considered at the commercial or assembly rate based on the square
footage of the particular uses of the business area.

General commercial zones
These zones, including the C3, C4 and C7 zones, are located in the general commercial areas of the city. The
properties in these areas are usually large properties lending themselves to larger building footprints and
ample parking. Staff consider that these are the most appropriate zones for this use to operate in.

Downtown commercial zones
These zones, including the C5 and C6 zone, represent the highest level of retail and office in the City and are
located in the downtown. As these properties are usually small, the footprint of a funeral service business
would likewise be quite minor. Staff are somewhat concerned about this use being located in a high profile
area, such as the 200-300 Blocks of Main Street, more appropriately used for retail or food and beverage uses
(uses more contributory to a vibrant public realm). That said, historically there have been several funeral
homes and funeral services operating the downtown, including two in current operation.

Industrial zone
The M1 zone encompasses the majority of the industrial park as well as lands bounded by Huth Avenue and
Waterloo Avenue. These lands are intended for industrial uses which typically focus on manufacturing,
warehousing and other associated uses. While funeral services from a ceremonial and retail perspective may
not cleanly fit as an industrial use, the handling of human remains is typically done in industrial areas in
other communities and certainly has been done on M1 properties in Penticton, with two businesses
currently operating in the M1 zone and KVR Memorial intending to be located in the industrial park.
Attachment A includes a description of how the building at 461 Dawson Avenue will be utilized. In that
description, one can see why an industrial property is appropriate, specifically with the prep room activities.
The risk of having the use here is the ceremony and retail component of the business. To mitigate this risk,
the bylaw is drafted to establish a maximum floor area in the M1 zone of 250m2. This will ensure the focus of
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the business is on the non-public component of the business and in the case where larger ceremonies are
planned, they will happen elsewhere, where appropriately zoned.

Staff recommendation
Because of the reasons listed above, staff are recommending that Council give first reading to the zoning
amendment bylaw and that the bylaw be referred to the April 16, 2019, Pubic Hearing for comment from the
public.
Alternate recommendations

Alternative 1: Continue status-quo
Council may wish to continue reviewing applications for funeral services on a site by site basis. If this is the
case, Council should not give first reading to the bylaw. This would then require the proposed business to go
through a site specific zoning amendment prior to operating and the other funeral service businesses would
continue on as non-conforming uses.

Alternative 2: Support amendments but restrict to general commercial zones
Council may support the inclusion of the definition of ‘funeral service into the zoning bylaw, but wish to not
see the use included in the downtown or industrial zones. If that is the case, Council should direct staff to
amend the bylaw with direction to remove those zones. Staff do not recommend this approach as the
majority of the funeral services are currently operating in the downtown and in the industrial park. If Council
does take this approach, KVR Memorial would need to come back as a site specific application.

Alternative 3: Support amendments but include restrictions on 200-300 Blocks of Main Street and Front
Street
Council may share staff’s concern that a funeral service use would be located at street level in the 200 or 300
Block of Main Street or Front Street, areas intended for retail and food and beverage uses. While it isn’t likely
that these businesses will located here, Council could include a regulation in the C5 zone restricting the use
in these areas.
Attachments
Attachment A – Letter from proposed business looking to operate at 461 Dawson Avenue
Attachment B – Zoning Amendment Bylaw No. 2019-14
Respectfully submitted,

Blake Laven, MCIP, RPP
Planning Manager
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Attachment A
Letter from proposed business looking to operate at 461 Dawson Avenue
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The Corporation of the City of Penticton
Bylaw No. 2019-14

A Bylaw to Amend Zoning Bylaw 2017-08
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act;
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2017-08;
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting
assembled, hereby ENACTS AS FOLLOWS:
1.

Title:
This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2019-14”.

2.

Amendment:
Zoning Bylaw 2017-08 is hereby amended as follows:
2.1

Amend section 3.2 Definitions and add the following:
FUNERAL SERVICE means premises used for the care and preparation of human remains for
interment or cremation. The use funeral service may also include holding of bereavement rites
and ceremonies and associated retail sales of funeral products as accessory uses.

2.2

Add the following to 11.3 C3 – Mixed Use Commercial 11.3.1 Permitted Uses
.22 funeral service

2.3

Add the following to 11.4 C4 – General Commercial 11.4.1 Permitted Uses
.31 funeral service

2.4

Add the following to 11.5 C5 – Urban Centre Commercial 11.5.1 Permitted Uses
.37 funeral service

2.5

Add the following to 11.6 C6 – Urban Peripheral Commercial 11.6.1 Permitted Uses
.32 funeral service

2.6

Add the following to 11.7 C7 – Service Commercial 11.7.1 Permitted Uses
.38 funeral service

2.7

Add the following to 12.1 M1 – General Industrial 12.1.1 Permitted Uses
.30 funeral service
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2.8

Add the following to section 12.1.3 Other Regulations
.6 A funeral service shall be limited to 250m2 gross floor area.

2.9

Delete Site Specific Provision 12.1.4.2 in its entirety.

READ A FIRST time this

2 day of

April, 2019

16 day of

April, 2019

READ A SECOND time this

day of

, 2019

READ A THIRD time this

day of

, 2019

RECEIVED the approval of the
Ministry of Transportation on the
ADOPTED this

day of

, 2019

day of

, 2019

A PUBLIC HEARING was held this

Notice of intention to proceed with this bylaw was published on the 5 day of April, 2019 and the 10 day of April, 2019 in the Penticton
Western newspaper, pursuant to Section 94 of the Community Charter.

John Vassilaki, Mayor
Approved pursuant to section 52(3)(a) of the Transportation Act
this _______ day of ____________________, 2019

Angie Collison, Corporate Officer
____________________________________
for Minister of Transportation & Infrastructure
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