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Attachment D - Letter of Intent
Supplementary Information Package
ALR Exclusion Application, 610 Pineview Road, Penticton
611 Pineview Road
Lot 1, District Lot 2710 Similkameen Division Yale,
District Plan EPP22470
BACKGROUND AND INTRODUCTION
The property located at 610 Pineview Road is 3.4 ha. (9.8 ac.) in area and is located in the Wiltse
neighbourhood in Penticton. The property is bisected by an undeveloped road allowance creating two
distinct parcels on the subject property. The property slopes down from east to west, and the north
portion of the property contains the beginning of a gully that continues onto the adjacent west property.
The south portion of the property contains a significant rock outcropping. A context map showing the
location of the property and surrounding land uses is provided below:

ALC History
In 2005, in response to the City of Penticton proposing
a residential OCP designation on the subject property
and other adjacent lands, the ALC by resolution
24/2005 endorsed the designation of Low Density
Residential on the subject property. The endorsement
arose from the recognition that the land had significant
challenges to agricultural development due to
excessive topography. In 2009 the Commission
indicated that it was prepared to accept a phased
approach to the ALR exclusion of the subject property,
conditional to an area plan being completed for the
‘Upper Valleyview Area” which included the subject
property. A Neighbourhood Plan was prepared for the
subject property and portions of two adjacent
properties, and although the cost of the preparation of the plan was supposed to be shared by all three
property owners, the Figueiras, owners of the subject property paid for the plan and were never
reimbursed by the other property owners. On the strength of the Neighbourhood Plan, the subject
property, together with portions of two other contiguous properties were excluded from the ALR, with
conditions, by the ALC in 2011 by ALC resolution 322/2011.
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The ALR Exclusion approval had several conditions, and there was a time limit for the completion of the
required conditions. For various reasons, the conditions could not be satisfied within the ALC time limit,
and the City of Penticton had requested extensions to the ALC deadline for completion of the required
conditions, which the ALC granted. The conditions were to expire on October 19, 2021, and in advance
of that expiry date, McElhanney submitted a request for a further one-year additional extension, which the
ALC also approved on November 3, 2021, extending the deadline to November 3, 2022.

Efforts To Comply with ALC Exclusion Requirements.
Over the past years since the ALC conditional approval was granted, the Figueiras tried to work with the
adjacent two property owners to satisfy the ALC conditions, but for numerous reasons the adjacent
property owners were not willing to make the necessary decisions and capital investment to satisfy the
ALC conditions. In 2018, the owner of the subject parcel of land partnered with a land developer to work
towards satisfying the ALC requirements. Through communication with the adjacent property owners, it
was determined that the owners of the larger adjacent property were not prepared or willing to move
forward or cooperate in a constructive manner to share in the financial obligations required to satisfy the
ALC requirements. Over the years, the City of Penticton staff had also corresponded on numerous
occasions with the owners of the adjacent property and realized that a collective and cooperative
approach to develop the lands in accordance with the ALC’s conditions would be challenging and likely
not possible which resulted in the City and the developer of the Figueira property working towards
exclusion of only the Figueira’s property from the ALR for development for residential use as allowed in
the ALC approval.
As the October 19th ALC deadline was approaching, McElhanney Ltd. took the initiative to try again to get
the other two property owners to commit to the financial requirements to allow all three properties to be
excluded in accordance with the ALC requirements, but again that effort was not fruitful. In fact, the
owner of the larger adjacent property commented that they may be interested in simply leaving the
property in agriculture as an inheritance for their children.
After the ALR exclusion deadline extension request was submitted to the ALC in August of 2021, the
Figueiras, their realtor and the land developer, reviewed the history of communication with the owner of
the larger of the adjacent properties and concluded that due to a number of reasons including the age
and health of the adjacent property owners, and their apparent desire to possibly want to leave the
property in agriculture, moving forward in collective approach towards ALR exclusion would not be
possible.
On many occasions, due to the actions and correspondence with the owner of the larger of the two
adjacent properties, it seemed evident that the owner was simply not prepared to invest the time, money,
and effort to complete the ALR exclusion requirements.

PROPOSED EXCLUSION APPLICATION
With there being an impasse in the ability of the three property owners to work collectively and
cooperatively to satisfy the ALC conditions for ALR exclusion, the Figueira’s have decided that the only
way forward is to apply to have their land excluded from the ALR independent of the other two properties.
This will allow them to control the ability to satisfy any ALC requirements on their own, without requiring
consent and financial cooperation from anyone else.

Page 2

-16-

The Figueiras understand that they will be responsible for the ALC landscape buffer on their property to
screen the proposed residential development from the adjacent farm operation, and the spirit of the ALC
decision will be respected in the Figueira’s new ALR exclusion application, with single family residential
housing proposed for the Figueira’s property. It is anticipated that a slightly more compact single family
residential design will occur on the Figueira’s property resulting in better utilization of the land and more
housing provided.

RATIONALE AND JUSTIFICATION
In support of the ALR exclusion of the Figueira property, I offer the following information.
•

In 2005, the City of Penticton identified the subject property as having residential potential and
changed the OCP designation of the property to residential, and the ALC supported the
residential designation on the land.

•

The City of Penticton supported the exclusion of the Figueira property from the ALR in 2011 and
the ALC excluded the Figueira property and portions of the two adjacent properties from the ALR
with the conditions.

•

The Figueiras have always wanted to proceed with a residential subdivision and considerable
money and effort has been spent undertaking the necessary work and technical reports to
support a residential development on their property.

•

A rezoning application was submitted to the City in the spring of 2021 requesting the Figueira
property be zoned to residential to move towards completion of the ALC conditions.

•

The owners of the larger adjacent property have not been cooperative in wanting to participate
and cost share in the planning and engineering necessary to advance the subdivision so the only
way for the Figueiras to move forward with the ALR exclusion is to do it on their own.

•

The Figueiras are simply requesting that the ALC exclude their property independent from the
adjacent property owner’s ALC approval, so they are not reliant on the cooperation from other
property owners for subdivision approval.

•

The Figueira exclusion application is not really an exclusion application as the ALC has already
consented to exclusion of the property with conditions. The application is really a request to have
the ALR exclusion conditions amended to allow the Figueira property to be excluded and
developed for residential use independent of the adjacent properties.

•

The exclusion of the Figueira property independent of the other two adjacent properties will not
abrogate the ability of the adjacent properties to pursue ALR exclusion on their own, when the
timing is correct for them. It will however allow the Figueiras to develop their properties
independent of the adjacent properties and without requiring the cooperation from the adjacent
property owners.
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Prepared by:

Brad Elenko, Senior Planner
belenko@mcelhanney.com
250-495-0499
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Attachment F - Process for Agricultural Land Reserve (ALR)
Exclusion Applications
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