
 

Public Notice 
 

 
 
 
April 9, 2020 
 
Subject Property: 
157 Abbott Street 
 
Lot A, District Lot 202, Similkameen Division Yale District, 
Plan KAP81594 
 
Application: 
Development Variance Permit PL2019-8636 
 
157 Abbott Street is being subdivided into 11 new RD3 
Zoned (Residential Infill) lots.   
 
The developers are proposing to vary Section 6.2 of 
Subdivision and Development Bylaw 2004-81, Section 
00400: Schedule “G” – Roads, Table 3.0, reducing the required K value from 7 to 3 for the proposed lane. The K-
Value represents the horizontal distance along which a 1% change in grade occurs on the vertical curve. It 
expresses the abruptness of the grade change in a single value. 
 
 
Information: 
You can find the staff report to Council and Development Variance Permit PL2019-8636 on the City’s website at 
www.penticton.ca/latestannouncements.  Select the Public Notice category.   
 
Please contact the Planning Department at planning@penticton.ca or (250) 490-2501 with any questions. 
 
 
Council Consideration: 
Council will consider this application at its Regular Council Meeting scheduled for 1:00 pm, Tuesday, April 21, 
2020 at Penticton City Hall, 171 Main Street.  
 
As per Provincial Public Safety Order M083, in response to the COVID-19 pandemic, council meetings will 
remain closed to the public. All meetings will be live streamed via the City’s website:  www.penticton.ca.  
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Public Comments: 
We welcome your feedback.  Please submit a petition or written comments by mail or email no later than 9:30 am, 
Tuesday, April 21, 2020 to: 
 
Attention: Corporate Officer, City of Penticton 
171 Main Street, Penticton, B.C. V2A 5A9 
Email:  corpadmin@penticton.ca  
 
No letter, report or representation from the public will be received by Council after the conclusion of the April 21, 
2020 Council Meeting. 
 
Please note that all correspondence submitted to the City of Penticton in response to this Notice must include 
your name and address and will form part of the public record and will be published in a meeting agenda when 
this matter is before the Council or a Committee of Council.  The City considers the author’s name and address 
relevant to Council’s consideration of this matter and will disclose this personal information.  The author’s phone 
number and email address is not relevant and should not be included in the correspondence if the author does 
not wish this personal information disclosed. 
 
Audrey Tanguay 
Planning Manager 
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Council Report 

 

   

 

 

Date: April 21, 2020      File No:    2019 PRJ-124 
To: Donny van Dyk, Chief Administrative Officer 
From: Michael Hodges, Development Infrastructure Manager 
Address: 157 Abbott Street 
 
Subject: Development Variance Permit PL2019-8636  

 

Staff Recommendation 

THAT Council deny “Development Variance Permit PL2019-8636” for Lot A District Lot 202 Similkameen Division Yale 
District Plan KAP81594, located at 157 Abbott Street, a permit to vary Subdivision and Development Bylaw Schedule 
G section 00400.  

Strategic priority objective 

Asset & Amenity Management: The City of Penticton will ensure the services we provide to our residents and visitors 
are reliable and cost effective by proactively investing into our natural and built assets. 

Community Design: The City of Penticton will attract, promote and support sustainable growth and development 
congruent with the community’s vision for the future. 

Background 

In June 2018, City Council amended the Official Community Plan land use designation (from High Density 
Residential to Medium Density Residential) and gave zoning approval (Zoning Amendment Bylaw 2018-36) to a 
development proposal for 157 Abbott Street, which proposed the creation of 11 new RD3 (Residential Infill) zoned 
lots with rear lane access.  

In December 2018, City Council supported a recommendation (505/2018) for a land exchange between the City and 
the developer to provide to the City the land associated with the laneway in the development in exchange for 
unused land fronting on Westminster Avenue East. At this time, a concept for the design of the laneway was 
introduced. The concept varied from a traditional lane and was described as a ‘living lane’. The lane right-of-way was 
proposed to be 6.0m in width, which is standard, but would provide only 4.0m of paving with 1.0m of trafficable 
landscaped boulevard on either side of the pavement. Council approved Development Variance Permit (PL2019-
8577) on October 1, 2019 (438/2019) to allow this variance from the Subdivision and Development Bylaw. 

Currently, the developer has applied for an additional variance to the Subdivision and Development Bylaw for the 
laneway design. In this case, the requested variance pertains to the vertical alignment of the lane. This variance was 
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originally scheduled for the Council meeting on the 3rd of December 2019, but was removed at the request of the 
developer.  

The City’s lane and road design criteria is outlined in the Subdivision and Development Bylaw Schedule G section 
00400. This section requires that all vertical and horizontal alignments are designed utilizing the Bylaw standards 
and the guidelines in the current edition of the Transportation Association of Canada’s Geometric Design Guide for 
Canadian Roads.  

The requested variance relates to the “K-value” which is used in the engineering and design of roadways and lanes 
to define the abruptness of a grade change. A K-value represents the horizontal distance along which a 1% change 
in grade occurs on the vertical curve. The Bylaw specifies the minimum vertical curve as defined by the K-value in 
Table 3.0 as 7. An extract of the Subdivision and Development Bylaw describing these standards can be found in 
Attachment C.  

The applicant is proposing to vary the Subdivision and Development Bylaw to decrease the K-value from 7 to 3. In 
this specific design the K-value represents the length of lane that it takes to transition from 6% grade going up to 
6% grade going down. The Bylaw requires approximately 84 meters for this transition and the request from the 
developer is to reduce this to 31 meters.  The letter of intent from the applicant outlining their justifications for this 
reduction can be found in attachment E. 

Financial implication 

The applicant for 157 Abbott Street will be responsible for the design and construction of the lane. Once the section 
is constructed the works will become part of the City road network and it will be the City’s responsibility for all 
maintenance costs.   

Analysis 

The applicant has provided design drawings showing both the proposed lane with the variance and the Bylaw-
compliant lane to illustrate the differences between the two options. These drawings are found in attachment B. 

Typically, when assessing if a variance to the Subdivision and Development Bylaw is supportable, staff ask two 
questions: “Can the Bylaw be followed?” and “Are the requirements of following the Bylaw extremely onerous on 
the developer, or surrounding neighborhood?” If either of these show a compelling reason to vary the Bylaw, then 
we look at the standard that is being proposed.  

In terms of precedents for such a variance, the City has varied the requirements of the Subdivision and Development 
Bylaw twice in the last year and once it was a very similar request to what has been made (a variance to K-values). 
The difference was that, in both of these cases, it was not possible to construct the road to the Bylaw requirements 
without acquisition of private land. In this specific case a Bylaw-compliant lane can be constructed by the applicant 
without having to do so.  

Staff’s review of the proposed design concludes that constructing a Bylaw-compliant lane is no more onerous than 
constructing a lane with the proposed variance. Staff’s assessment is that the variance request is not based on 
technical design or construction constraints, but rather the preference of the developer to achieve an outcome 
different to the Bylaw.  
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The applicant has stated that the change to the lane design will eliminate the need for future retaining wall 
variances, and that such variances will be required if the lane is constructed in accordance with the Bylaw. The 
drawings provided by the applicant, however, do not confirm this conclusion, and in staff’s assessment of the 
drawings, construction of a Bylaw-compliant lane does not increase the required retaining wall variances.  

The City engaged our traffic consultant to review the design to confirm the compliance with the TAC guidelines and 
to provide technical advice on the variance request. A copy of the review is in Attachment F. In the review the traffic 
engineer identified a number of minor non-conformances with the TAC guidelines, it is staffs expectation that these 
could be addressed through the design process. The report highlights a number of requirements to ensure the 
design meets TAC and the Subdivision and Development Bylaw (with the variance proposed).  

The design with the variance proposed does not present significant risks to the community. The design that the 
applicant is proposing can meet the minimum requirements in the Traffic Association of Canada guidelines. Meeting 
these guidelines will ensure the proposed lane is safe for the users.  

It is staff’s conclusion that despite meeting the Traffic Association of Canada Guidelines, the lane is not likely to 
function as well as a Bylaw-compliant lane due to its overall design. The lane only has one entrance with a 
‘hammerhead’ turn-around at the north end, and serves eleven lots that are zoned for up to three dwellings each. 
This will likely be a highly-trafficked lane with a significant number of driveways and parking off the lane. As a result 
of the earlier variance, the developer has reduced the width of the paved portion of the lane from six to four meters, 
with trafficable landscaping. The proposed lane will have a maximum grade of 6% and have a sharper than standard 
transition over the crest back into the 6% grade down. While none of these items individually create a reason for 
significant concern, staff believe all of these factors together will create a lane that does not function as well as it 
could if it adhered to the Bylaw.  

For the reasons provided, staff are recommending that Council deny this variance. 

Alternate recommendation 

THAT Council approve “Development Variance Permit PL2019-8636” for Lot A District Lot 202 Similkameen Division 
Yale District Plan KAP81594, located at 157 Abbott Street, a permit to vary Subdivision and Development Bylaw 
Schedule G section 00400. 

Attachments 

Attachment A – Location Map 
Attachment B – Proposed design drawings 
Attachment C – Subdivision and Development Bylaw extract 
Attachment D - Development permit number PL2019-8636 
Attachment E– Letter of intent 
Attachment F – Design review  
 

Respectfully submitted,    Concurrence:  

Michael Hodges  
Development Infrastructure Manager 

Director of 
Development 

Services 

A/Chief 
Administrative Officer 

BL 
 

JB 
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Attachment A -Property Location Map 
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Attachment B – Proposed design drawings 



 
Council Report  Page 6 of 36 



 
Council Report  Page 7 of 36 



 
Council Report  Page 8 of 36 

 

  



 
Council Report  Page 9 of 36 

Attachment C – Subdivision and Development Bylaw extract 
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Attachment D - Development Variance Permit PL2019-8636 
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Attachment E– Letter of intent 
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Attachment F - Design review 
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