
 

Public Notice 
 

 
 
 
April 9, 2020 
 
Subject Property: 
760 Duncan Avenue East 
 
Lot 11, District Lot 250, Similkameen Division Yale District 
Plan 7517 
 
Application: 
Development Variance Permit PL2019-8609 
 
The applicant is proposing to add a second floor above an 
existing accessory building (garage), converting the building 
into a carriage house. The existing garage was constructed 
with a lesser setback than a carriage house currently 
requires, therefore, the applicant has applied to vary the following section of Zoning Bylaw 2017-08: 
 
Section 8.2.3.4:  To reduce the minimum interior side yard setback for a carriage house in the R1 zone from 1.5m to 
1.24m on the eastern property line. 
 
Information: 
You can find the staff report to Council and Development Variance Permit PL2019-8609 on the City’s website at 
www.penticton.ca/latestannouncements.  Select the Public Notice category.   
 
Please contact the Planning Department at planning@penticton.ca or (250) 490-2501 with any questions. 
 
Council Consideration: 
Council will consider this application at its Regular Council Meeting scheduled for 1:00 pm, Tuesday, April 21, 
2020 at Penticton City Hall, 171 Main Street.  
 
As per Provincial Public Safety Order M083, in response to the COVID-19 pandemic, council meetings will 
remain closed to the public. All meetings will be live streamed via the City’s website:  www.penticton.ca.  
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Public Comments: 
We welcome your feedback.  Please submit a petition or written comments by mail or email no later than 9:30 am, 
Tuesday, April 21, 2020 to: 
 
Attention: Corporate Officer, City of Penticton 
171 Main Street, Penticton, B.C. V2A 5A9 
Email:  corpadmin@penticton.ca    
 
No letter, report or representation from the public will be received by Council after the conclusion of the April 21, 
2020 Council Meeting. 
 
Please note that all correspondence submitted to the City of Penticton in response to this Notice must include 
your name and address and will form part of the public record and will be published in a meeting agenda when 
this matter is before the Council or a Committee of Council.  The City considers the author’s name and address 
relevant to Council’s consideration of this matter and will disclose this personal information.  The author’s phone 
number and email address is not relevant and should not be included in the correspondence if the author does 
not wish this personal information disclosed. 
 
Audrey Tanguay 
Planning Manager 
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Date: April 21, 2020                     File No:    RMS/760 Duncan Ave E 
To: Donny van Dyk, Chief Administrative Officer 
From: Nicole Capewell, Planner I 
Address: 760 Duncan Ave E  
 
Subject: Development Variance Permit PL2019-8609 (760 Duncan Ave E)   

 

Staff Recommendation 

THAT Council approve “Development Variance Permit PL2019-8609”, for Lot 11 District Lot 250 Similkameen 
Division Yale District Plan 7517, located at 760 Duncan Ave E, a permit to vary Section 8.2.3.4 of Zoning 
Bylaw No. 2017-08 to reduce the minimum interior side yard setback for a carriage house in the R1 zone 
from 1.5m to 1.24m on the eastern property line; 

AND THAT staff be directed to issue “Development Variance Permit PL2019-8609”. 

Strategic priority objective 

Community Design: The City of Penticton will attract, promote and support sustainable growth and 
development congruent with the community’s vision for the future. 

Proposal 

The applicant is proposing to construct a suite above an existing accessory building (garage), converting the 
building into a carriage house. The existing garage was constructed with a lesser setback than a carriage 
house currently requires. As the applicant is proposing to add a second floor to the building, they have 
applied for a variance to allow the carriage house second floor to be at the lesser setback. The applicant has 
requested to reduce the interior side yard setback on the eastern property line from 1.5m to 1.24m. 

Background 

The subject property is located at 760 Duncan Ave E. The subject property is currently zoned R1 (Large Lot 
Residential) and designated as ‘Detached Residential’ by the Official Community Plan. The property currently 
contains a single family dwelling and a newly constructed accessory building (garage). The garage was 
constructed in 2010 and attained the appropriate permits. The garage was constructed at an interior side 
yard setback distance of 1.24m, which meets the required 1.2m for accessory buildings. 

The applicant has a desire to construct a carriage house by adding a second floor to the existing garage 
building. The interior side yard setback for a carriage house is 1.5m, which requires that the property owner 



 
Council Report  Page 2 of 12 

either step the building back on the second floor to meet 1.5m, or apply for and obtain a variance to reduce 
this setback. As such, the property owner has applied for a variance.  

Carriage houses require Development Permit approval. The applicant will be required to obtain a 
Development Permit prior to construction, however this permit will be issued by staff at a later date. 

Financial implication 

This application does not pose any significant financial implications to the City. Development costs are the 
responsibility of the developer. 

Technical Review 

This application was reviewed by the City’s Technical Planning Committee. Servicing and building code 
requirements have been identified to the applicant and will be addressed as part of the building permit 
process. It is the property owner(s) responsibility to provide services and/or upgrade existing services as 
required.  

Development Statistics 

The following table outlines the proposed development statistics on the plans submitted with the variance 
application: 

 Requirement R1 Zone Provided on Plans 
Minimum Lot Area: 370 m2 647 m2 
Maximum Building 
Footprint: 

90 m2 (968 sq. ft.)  75 m2 (816 sq. ft) 

Maximum Lot Coverage: 40% or 258 m2 
34% or 220 m2 (house, existing 
deck, proposed carriage house) 

Maximum Height: 
7.0m and two floors where a lane 
exists 

6.95m and two floors where a 
lane exists 

Required Setbacks 
Front Yard (Duncan Ave E): 
Side Yard (east): 
Side Yard (west): 
Rear Yard (lane): 

 
Behind principal dwelling 
1.5 m 
1.5 m 
1.5 m 

 
Behind principal dwelling 
1.24m – Variance requested 
9.59 
1.65 m 

Minimum amenity space 
15 m2 each for the principal dwelling 
and the carriage house 

22 m2 deck for carriage house 
37 m2 deck for principal dwelling 

Carriage House Floor Area 135 m2 (1,453 sq. ft.) 53.5 m2 (576 sq. ft) 

Parking and Access 
2 parking spaces for principal 
dwelling 
1 parking space for carriage house 

2 spaces provided for principal 
dwelling 
2 spaces provided for carriage 
house 
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Analysis 

When considering a variance to a City bylaw, staff encourages Council to be mindful as to whether approval 
of the variance would cause a negative impact on neighbouring properties and if the variance request is 
reasonable. The proposed variance and staff’s analysis are as follows: 

1. Section 8.2.3.4: to reduce the interior side yard setback for a carriage house within the R1 zone from 
1.5m to 1.24m on the eastern property line. 

• The applicant is requesting a variance to reduce the interior side yard setback for a carriage 
house to accommodate a second floor being added to an existing garage. 

• The Zoning Bylaw allows for the conversion of pre-existing, legally constructed accessory 
buildings being converted to carriage houses. However, this doesn’t account for additions of 
second floors, as this worsens the non-conformity. In these cases, we require the second floor 
addition to be setback slightly to meet the 1.5m setback or request a variance. 

• The applicant constructed a new garage structure in 2010 on their property. Given that the 
structure is relatively new and in very good condition, the applicant wishes to utilize the existing 
building and add a second floor to accommodate a second dwelling unit on the property. 

• The proposed building has been designed with the deck facing towards the subject property, 
and does not look directly into the eastern property (most impacted by the variance).  

• The building does not include any windows on the eastern elevation, to help maintain privacy 
and limit overlook to the neighbouring property.  

• The applicant intends to complete improvements to the property in the form of landscaping, 
once the carriage house is completed. 

Staff consider that the proposed development is supported through the following OCP policies: 

Goal 4.1.2 Increase the availability of affordable housing across the housing spectrum, from 
subsidized social housing to home-ownership options. 

Policy 4.1.3.2 Increase housing options in low-density single family areas through development of 
secondary suites and carriage houses, and ensure carriage houses are sensitively 
integrated and designed according to the Intensive Residential Development Permit 
Area guidelines. 

Policy 4.1.3.4 Encourage developments that include one-bedroom and two-bedroom units in suitable 
neighbourhoods to enable people to downsize as they age and to provide entry-level 
housing for those people entering the housing market. At the same time, provide 3-
bedroom units, or large, to accommodate families. 

 

Staff consider the request to reduce the interior side yard setback from 1.5m to 1.24m is reasonable. The 
result of the variance being approved would have a minimal impact on the neighbouring area. As such, staff 
recommend that Council should support the variance. 

Alternate recommendations 

Council may consider the requested variance would pose a negative impact on the surrounding 
neighbourhood and is not reasonable. If this is the case, Council should deny the variance request. 
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1. THAT Council deny “Development Variance Permit PL2019-8609”. 

Attachments 

Attachment A – Letter of Intent 

Attachment B – Photos of Subject Property 

Attachment C – Draft “Development Variance Permit PL2019-8609” 

 

Respectfully submitted, 

 

Nicole Capewell 
Planner I 

 

Concurrence  

Director 
Chief Administrative 

Officer 
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Attachment A – Letter of Intent 
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Attachment B - Photos of Subject Property 

 
View of existing garage from the lane 

 
View of existing garage from subject property 
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Looking south down eastern property line 

 
View of existing garage from (east) neighbouring property  
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Attachment C – Draft “Development Variance Permit PL2019-8609” 
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