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Subject Property:
915 Hull Street

Lot 3, District Lot 249, Similkameen Division Yale District, @” :
Plan 6963 o

Application: [%@
Development Variance Permit PL2020-8713 il

Hull 5¢

into two lots and has requested development variance
permit approval to vary Section 6.3.1 of Subdivision and
Development Bylaw 2004-81, waiving the requirement %
to install curb, gutter and sidewalks along both '
frontages of the property infrastructure and paving the
rear lane.

Laneway

The applicant is proposing to subdivide 915 Hull Street

nce
B

Information:
You can find the staff report to Council and Development Variance Permit PL2020-8713 on the City’s website at
www.penticton.ca/latestannouncements. Select the Public Notice category.

Please contact the Planning Department at planning@penticton.ca or (250) 490-2501 with any questions.

Council Consideration:
Council will consider the development variance permit at its Regular Council Meeting scheduled for 1:00 pm,
Tuesday, August 18, 2020.

In response to COVID-19, Regular Council meetings will remain closed to the public. All meetings will be live
streamed via the City’'s website at: www.penticton.ca/city-hall/city-council/council-meetings. Select the ‘Watch
Live’ button.

Public Comments:
Any person whose interest may be affected by the proposed development variance permit, may submit a petition or
written comments by mail or email no later than 9:30 am, Tuesday, August 18, 2020 to:

Attention: Corporate Officer, City of Penticton
171 Main Street, Penticton, B.C. V2A 5A9
Email: corpadmin@penticton.ca

Continued on Page 2


http://www.penticton.ca/latestannouncements
mailto:planning@penticton.ca
http://www.penticton.ca/city-hall/city-council/council-meetings

No letter, report or representation from the public will be received by Council after the conclusion of the August
18, 2020 Council Meeting.

Please note that all correspondence submitted to the City of Penticton in response to this Notice must include
your name and address and will form part of the public record and will be published in a meeting agenda when
this matter is before the Council or a Committee of Council. The City considers the author’'s name and address
relevant to Council’s consideration of this matter and will disclose this personal information. The author’s phone
number and email address is not relevant and should not be included in the correspondence if the author does
not wish this personal information disclosed.

Audrey Tanguay
Planning Manager
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Date: August 18,2020 File No: RMS/915 Hull Street
To: Donny van Dyk, Chief Administrative Officer

From: Audrey Tanguay, Planning Manager

Address: 915 Hull Street

Subject: Development Variance Permit PL2020-8713

Staff Recommendation

THAT Council deny “Development Variance Permit PL2020-8713" for Lot 3, District Lot 249, Similkameen
Division Yale District, Plan 6963, located at 915 Hull Street, a permit to vary Section 6.3.1 of Subdivision and
Development Bylaw 2004-81, waiving the requirement to install curb, gutter and sidewalk infrastructure and
paving the rear lane.

Proposal

The applicant is requesting development variance permit approval to vary Section 6.3.1 of Subdivision and
Development Bylaw 2004-81, waiving the requirement to install curb, gutter and sidewalks along both
frontages of the property required in order to proceed with

a 2 lot subdivision. Additionally, the applicant is requesting r—— : 915 Hull Street
S -R’,g;lct'o 5.
not to pave the rear lane. All other off-site requirements AN Gl e

would be constructed at the developers cost.
Background

The subject property is located at 915 Hull Street, at the
corner of Hull Street and Forestbrook Drive. The property is
zoned R1 (Large Lot Residential) and is designated in the
Official Community Plan as ‘Detached Residential’. The
property contains a single family dwelling and an accessory
building. The neighbourhood where the property is located
features housing of an older building stock, but is seeing
some investment in the form of housing renovations and
reconstruction. The owner has applied to the City's
Approving Officer for subdivision approval and has been
given Preliminary Layout Approval (PLA) for a two lot
subdivision (Attachment 'E’).




As per the City’s Subdivision and Development Bylaw, the applicant is responsible for improvements to any
portion of the highway that the property fronts to the centre line of the road as a condition of subdivision
approval. As part of the two lot subdivision, the developer is responsible for the design of and installation of
curb, gutter and sidewalk infrastructure along Forestbrook Drive and Hull Street. The developer is also
responsible for road works along Forestbrook Drive and Hull Street to the centre line of both streets as well as
paving the lane running behind the property. The off-site frontage improvement works are estimated to be in
excess of $61,450 and are broken down as follows:

e $18,500 - Forestbrook Drive Sidewalk, Curb & Gutter, Drainage Drywell
e $27,500 - Hull Street Sidewalk, Rolled Curb

e $12,500 - Hull Street Road Renewal to Centreline

e $2,950 - Laneway improvements to Centreline

This amount does not include Development Cost Charges, service connection fees or other non-engineering
related subdivision costs. Nevertheless it should be noted that these are typical fees associated with any
subdivision in the City. As there are no curb, gutter or sidewalks installed in the immediate area surrounding
the subject property, the applicant is requesting that Council waive the requirement to construct these works.

A similar application was presented to Council in 2013 to allow the subdivision to proceed. The subdivision
did not get finalized but the development variance permit was supported. The following recommendation
was passed by Council on December 16, 2013:

883/2013 It was MOVED and SECONDED

THAT Council approve “Development Variance Permit PL2013-062" for Lot 3, District Lot 249,
Similkameen Division Yale District, Plan 6963, located at 915 Hull Street, a permit to waive the
requirement to install curb, gutter and sidewalk infrastructure as part of an application to
subdivide the property;

AND THAT staff be directed to issue the permit.

CARRIED
Mayor Litke and Councillor Robinson, Opposed

Technical Review

The application was reviewed by the City’s Technical Planning Committee. Development Engineering and
Planning staff have reviewed the application to waive the curb, gutter and sidewalk requirement and repaving
of the lane. Forestbrook Drive is designated as an urban collector and Hull Street is designated as a local urban
road. Curb, gutter and sidewalk infrastructure is required as part of the road cross sections for both of these
road classifications as per the Subdivision and Development Bylaw.

Analysis

When considering a variance to a City bylaw, staff encourage Council to be mindful as to whether approval of
the variance would cause a negative impact on neighbouring properties and if the variance request is
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reasonable. Staff have reviewed the requested variance and are recommending that Council deny the
Development Variance Permit for the following reasons:

1. The Subdivision and Development Bylaw establishes standards for road widths and amenities such as
curb, gutter, sidewalk, street trees etc. As a condition of subdivision, those requirements are necessary
especially in areas where new development could occur. The applicant has the option to either build
the works to the bylaw standard or enter into an agreement to pay for the works and have the City
install them.

2. Waiving the requirement may be seen as unfair, given that other developers have had to install these
types of works in the past. If the developer does not install the works, it is likely that the next developer
in the area won't either. In other areas of the City where this requirement has been waived before, it
provides challenges for future development that may be required to provide a sidewalk.

3. If Council were to vary the requirement to have these works installed, it may fall to the community to
have the works installed at a later date - through a capital works program out of the general revenue
fund.

Given the reasons above, staff are recommending that Council deny “Development Variance Permit PL2020-
8713". If Council follows staff's recommendation, the developer can still develop the lot.

Alternate Recommendation

The applicant has submitted a letter that outlines the reasons that a variance may be warranted (Attachment
C). The letter identifies the following arguments:

e Council has previously supported the same variance in 2013.

e The area where the property is located is designated as single detached residential and the
majority of the recent development include the addition of carriage houses and renovation to
existing homes. The neighbourhood surrounding the subject property has limited
development potential at this time, thus the probability of another developer finishing the
sidewalk is not realistic.

e Not any of the adjoining streets have curb, gutter or sidewalk infrastructure, so it does not
make sense to install the infrastructure in this case. The sidewalks in particular would not
connect to other sidewalks unless the City were to make an investment to make the
connection.

e The requirement to install the sidewalks constitutes a significant cost to the developer, which
will be passed on to a future purchaser of the property affecting the affordability of the lot.

In addition to the reasons listed by the applicant, Council may feel that it is unreasonable to make the
developer install the frontage infrastructure in this circumstance. If that is the case, Council should support
the application and direct staff to issue the permit waiving the upgrade requirement.

Alternatively Council may wish to waive only the Hull Street frontage improvement, but still make the
developer install the sidewalk curb and gutter works on Forestbrook Drive. This would address the difference
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in the pedestrian traffic on the two streets. Forestbrook Drive can be incorporated into a sidewalk system
linking pedestrians from the Penticton Creek walkway to the stairs heading north and the Penticton Creek
Bridge heading south. While Hull Street is considered a minor street, it is not likely to see significant pedestrian

traffic.

Alternate recommendations

1. THAT Council approve “Development Variance Permit PL2020-8713".
2. THAT the application to waive the requirement to construct infrastructure works along Hull Street be
supported, but that the upgrades still be required along Forestbrook Drive.

Attachments

Attachment A - Zoning Map

Attachment B - Official Community Plan Map

Attachment C - Letter of Intent

Attachment D - Photos of Subject Property

Attachment E — Subdivision Plan
Attachment F — Draft “Development Variance Permit PL2020-8713"

Respectfully submitted,

Audrey Tanguay
Planning Manager

Concurrence

Deputy Director
DS

KK

Chief Administrative
Officer

Council Report

Michael Hodges
Development Infrastructure Manager
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Attachment A - Zoning Map

Orillia’St

Legend

D Subject Parcel

Parcel
Zoning
R2 - Small Lot Residential

[ P2-Parks and Recreation

Terms of Use : The City of Penticton is a depository of public information in both printed and digital
form. The source, accuracy and completeness of this information varies. As a result, the City does not
warrant in any way the mapping information including the accuracy or suitability thereof. The user of
this information does so at their own risk and should not rely upon the information without
independent verification as to the accuracy or suitability thereof.
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Attachment B - Official Community Plan Map
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Detached Residential

Bl Parks
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independent verification as to the accuracy or suitability thereof.
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Council Report

Attachment C - Letter of Intent

May 19 2020
Letter of Intent 915 Hull street

To whom it may concern

| would like to subdivide 915 Hull street, and create a small residential lot on
the corner of Foresthook drive and Hull street. | am requesting a variance in the
requirement to install sidewalk, curb, and gutters on Hull street and Foresthrook
drive. There are no sidewalks in the surrounding neighbourhood, the closest being
3 blocks away. This variance was approved 6 years ago for the previous owner,
and there has been no change to the surrounding neighbourhood since the
previous approval.

| am also requesting a variance in the requirement to repave one-half the width
of Hull street, and one-half the width of the lane along the south boundary. Hull
street is a dead-end street with only 3 houses on my side. | don’t see the need to
repave Hull street, and no reason was given why this is necessary. The lane serves
no purpose to 915 Hull, the driveway is accessed from Hull street, and there is no
vehicle access from the lane. Again, no reason was given why this is necessary.
The proposed new lot will be on the corner of Hull street and Forestbrook drive
and will not border the lane.

Given the current economic reality, | cannot justify the added cost of 210 feet
of sidewalk, curb and gutters, repaving a dead-end street, and an alley | don’t use.
| hope council can see the merit of my variance request.

Thank you for your time, and consideration

Rick Allercott
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Attachment D - Photos of Subject Property

Fronting Forestbrook Drive
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Attachment E - Subdivision Plan
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CITY OF Al tachment F - Draft Development Variance Permit
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%‘cto ni City of Penticton

171 Main St. | Penticton B.C. | V2A 5A9
. www.penticton.ca | ask@penticton.ca

g
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Development Variance Permit
Permit Number: DVP PL2020-8713

Owner Name
Owner Address

Conditions of Permit

1. This permit is issued subject to compliance with all of the bylaws of the City, except as specifically
varied or supplemented by this Permit.

2. This permit applies to:

Legal: Lot 3, District Lot 249, Similkameen Division Yale District, Plan 6963
Civicc 915 Hull Street
PID: 010-062-912

3. This permit has been issued in accordance with Section 498 of the Local/ Government Act to vary
the following section of Subdivision and Development Bylaw 2004-81 to allow for a 2 lot
subdivision, as shown in the plans attached in Schedule ‘A"

a. Section 6.3.1 of Subdivision and Development Bylaw 2004-81, waiving the
requirement to install curb, gutter and sidewalks along both frontages (Hull Street
and Forestbrook Drive) and paving of the rear lane.

General Conditions

4. In accordance with Section 501 of the Loca/ Government Act, the lands subject to this permit shall
be developed in general accordance with this permit and the plans attached as Schedule ‘A’

5. In accordance with Section 504 of the Local/ Government Act. if the holder of this permit does not
commence the development authorized by this permit within 2 years of the date of this permit, this
permit shall lapse.

6. This permit is not a building permit. In order to proceed with this development, the holder of
this permit must hold a valid building permit issued by the Building Inspection Department.

7. This permit does not constitute any other municipal, provincial or federal approval. The holder of
this permit is responsible to obtain any additional municipal, federal, or provincial approvals prior
to commencing the development authorized by this permit.

8. This permit does notinclude off-site infrastructure costs that may be required at the building permit
stage, such as Development Cost Charges (DCC’s), road improvements and electrical servicing.
There may be substantial infrastructure and servicing costs payable at a later date. For more
information on servicing and infrastructure requirements please contact the Development
Engineering Department at (250) 490-2501. For more information on electrical servicing costs,
please contact the Electric Utility at (250) 490-2535.



Authorized by City Council, the day of ,2020.

Issued this day of , 2020.

Angela Collison
Corporate Officer
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