Public Notice
October 21, 2020
Subject Property:
375 Smythe Drive
Lot 2, District Lot 196, Similkameen Division
Yale District, Plan KAP90446
Application:
Rezone PL2018-8231
The applicant is proposing to subdivide the
property to create a 27-lot bareland strata
development consisting of single detached
dwellings.
The applicant has applied to rezone the property from A (Agriculture) to RM1 (Bareland Strata Housing), with site
specific provisions, in order to facilitate the proposed strata subdivision. The proposed zoning on the property
would prohibit duplexes and townhouses, set a maximum density of 27 single detached dwellings, and allow a
building height of 10.5m.
Information:
You can find the staff report to Council and Zoning Amendment Bylaw 2020-41 on the City’s website at
www.penticton.ca/latestannouncements. Select the Public Notice category.
Please contact the Planning Department at planning@penticton.ca or (250) 490-2501 with any questions.
Council Consideration:
A Public Hearing has been scheduled for 6:00 pm, Monday, November 2, 2020 at the Penticton Trade &
Convention Centre (273 Power Street, Penticton).
All meetings will be live streamed via the City’s website at: www.penticton.ca/city-hall/city-council/councilmeetings. Select the ‘Watch Live’ button.

Continued on Page 2

Public Comments:
Any person whose interest may be affected by the proposed bylaw:
1. May appear in person (adapted to comply with physical distancing requirements);
2. May telephone the evening of the Regular Council meeting. Contact the Corporate Officer at 250-490-2410
before 9:30 am, Monday, November 2, 2020 to register and receive the dial in number and participation
instructions; or
3. Submit written comments by mail or email no later than 9:30 am, Monday, November 2, 2020 to
Attention: Corporate Officer, City of Penticton
171 Main Street, Penticton, B.C. V2A 5A9
Email: publichearings@penticton.ca
For more information on Public Hearings during Covid-19, please go to www.penticton.ca/publichearings.
No letter, report or representation from the public will be received by Council after the conclusion of the November
2, 2020 Public Hearing.
Please note that all correspondence submitted to the City of Penticton in response to this Notice must include your
name and address and will form part of the public record and will be published in a meeting agenda when this
matter is before the Council or a Committee of Council. The City considers the author’s name and address relevant
to Council’s consideration of this matter and will disclose this personal information. The author’s phone number
and email address is not relevant and should not be included in the correspondence if the author does not wish this
personal information disclosed.
Audrey Tanguay
Planning Manager
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Council Report
Date:
To:
From:
Address:

October 6, 2020
Donny van Dyk, Chief Administrative Officer
Steven Collyer, Planner 1
375 Smythe Drive

Subject:

Zoning Amendment Bylaw No. 2020-41

File No: RMS/375 Smythe Dr

Staff Recommendation
THAT Council give first reading to “Zoning Amendment Bylaw No. 2020-41”, for Lot 2 District Lot 196
Similkameen Division Yale District Plan KAP90446, located at 375 Smythe Drive, a bylaw to rezone the
subject property from A (Agriculture) zone to RM1 (Bareland Strata Housing) zone with the following sitespecific provisions:
•
•
•
•

In lieu of Section 10.7.1.4, duplexes are not permitted.
In lieu of Section 10.7.1.7, townhouses are not permitted.
In lieu of Section 10.7.2.3, the maximum density shall be 27 single detached dwellings.
In lieu of Section 10.7.2.6, the maximum building height for principal buildings shall be 10.5m.

AND THAT prior to the adoption of “Zoning Amendment Bylaw No. 2020-41”, the developer is required to
pay an amount equal to 15% of the upgrade costs based on the final intersection design of Smythe Drive
and Lakeside Road determined through the Transportation Masterplan;
AND THAT Council direct staff to refer the application to the October 21, 2020 meeting of the Agricultural
Advisory Committee for feedback on “Zoning Amendment Bylaw No. 2020-41” prior to the Public Hearing;
AND THAT Council forward “Zoning Amendment Bylaw No. 2020-41” to the November 3, 2020 Public
Hearing.
Strategic Priority Objective
Community Vitality: The City of Penticton, guided by the Official Community Plan, will promote the
economic wellbeing and vitality of the community.
Proposal
The applicant is proposing to subdivide the property to create a 27-lot bare land strata development
consisting of single detached dwellings. The applicant has submitted an application to rezone the property
from A (Agriculture) to RM1 (Bareland Strata Housing) in order to facilitate the proposed strata subdivision.

The proposed rezoning includes site specific provisions to prohibit duplexes and townhouses, to limit the
maximum number of single detached dwellings to 27, and to allow a maximum principal building height on
strata lots of 10.5m.
Background
The subject property is 4.9 hectares (12 acres) in size and is
located on the north side of Smythe Drive (Figure 1). The
surrounding land uses are primarily residential and agricultural
in nature. The property is near the Lakeside Road residential
corridor, and in an area of wineries and other agricultural uses.
Smythe Drive is the main access road into Skaha Bluffs Provincial
Park to the east. The property is approximately 450 metres east
of Lakeside Road, and across Smythe Drive from Painted Rock
Winery. The lands slope down towards the west with a total
change in grade of approximately 80 metres from east to west.
Much of the property was historically used as an orchard. The
most environmentally-sensitive area on the site is along the
northwest edge of the parcel, as indicated in a preliminary
Environmental Assessment report. The applicants have engaged
a number of professionals to prepare background reports to
assess the development capability of the site, outlined in the
Letter of Intent (Attachment ‘D’).
The property is zoned A (Agriculture) and is designated
‘Detached Residential’ by the OCP. The OCP contains a siteFigure 1 - Location Map
specific policy statement on this property allowing a maximum
of 27 single detached dwellings, with the opportunity for
secondary suites but not for carriage houses. The property is not within the Agricultural Land Reserve (ALR).
This Zoning Amendment Bylaw application was submitted in 2018 along with a related OCP amendment
application. As the new OCP was under development at that time, the City coordinated the OCP amendment
application for the subject property jointly with the new City-wide plan. When the new OCP was adopted in
August 2019, a site-specific policy statement affecting this property was implemented after public
engagement. Now that the OCP designation is in place, the applicants are proposing to rezone the property
to align with the OCP designation and facilitate a strata subdivision. The original proposal for this property
was a development including up to 65 townhouses under the RM3 (Medium Density Multiple Housing) zone.
Through the public engagement process of developing the new OCP, the proposal has been revised to the
current request for a maximum of 27 single detached dwellings in a future strata development under the RM1
(Bareland Strata Housing) zone.
Financial Implication
The existing intersection at Lakeside Road and Smythe Drive has pre-existing issues that the City is
responsible for upgrading. While this proposed development is not creating these issues, it will increase the
traffic using this intersection and increase the priority for upgrading this intersection. If this development is
supported by Council, the City’s Transportation Masterplan will likely increase the prioritization of these
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upgrades. Staff are recommending that Council require the developer to provide a financial contribution to
assist with offsetting the cost of future intersection upgrades equal to 15% of the cost for the chosen
intersection design through the Transportation Masterplan.
This development will bring a total of $350,811.00 in Development Cost Charges (DCCs) to help offset the
added demands on municipal infrastructure and services from the proposed development.
Additionally, the applicant is responsible for all development costs associated with the subject property,
including the extension of water and sanitary sewer mains as outlined in the Technical Review section of the
report.
Technical Review
This application was reviewed by the Technical Planning Committee (TPC). Requirements of the future strata
subdivision stage have been provided to the applicant. The property is within the Environmental and Hillside
Development Permit Areas as designated by the OCP. As a condition of subdivision, an Environmental
Development Permit and a Hillside Development Permit will be required. The property is located within the
wildfire interface. The applicant has engaged qualified professionals to review the suitability of the proposed
development in terms of the environmental features and wildfire interface risk. A geotechnical engineer will
be required to ensure future grading and development remains stable for the long term.

Development Engineering: On-Site Requirements
Due to the location of the property at the end of the City’s water supply system, there are significant
challenges in providing water to the property and to provide sufficient flows to meet the required fire
demand. The water service for this site will need to be pumped with a private pump station in order to
provide suitable pressures to the entire site and to meet the fire demand. This will be addressed with 100%
on-site storage of the required fire water.
As a condition of subdivision the developer will be required to create a storm water plan to manage the
storm water on site. This will ensure that there is no negative impacts from the proposed development on
the adjacent Gillies Creek.

Development Engineering: Off-Site Requirements
Access to the subject property is through the existing intersection at Lakeside Road and Smythe Drive. This
intersection has a number of pre-existing conditions that limit sight-lines and reduce the functionally of the
intersection. The City has commissioned a number of traffic assessments over the years considering a range
of upgrade options. While the intersection also supports the Skaha Bluffs Provincial Park, Painted Rock
Winery and several residential properties, the addition of these new units are anticipated to increase traffic
by 15%. As such, staff are recommending that Council require the developer to provide the City a 15%
financial contribution to the future intersection upgrade.
The upgraded intersection design will be approved by Council as part of the Transportation Masterplan.
Early estimates of intersection upgrades are as much as $1.5 million. A 15% contribution of this amount
would equate to $225,000. The Zoning Amendment Bylaw will not be adopted prior to the City receiving the
15% financial contribution to the cost of upgrading the intersection, should Council approve this
recommendation.
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As the Transportation Masterplan is completed, feedback from the community and the vision for the entire
Lakeside Road corridor can be incorporated into a final decision on the intersection design.
Development Statistics
The following table outlines how the proposed development meets the applicable Zoning Bylaw
regulations:
RM1 Zone Requirement
Minimum Parent Parcel Lot
Width:
Minimum Parent Parcel Lot
Area:

40 m

Approx. 260 m

6,000 m2

49,000 m2

Maximum Strata Lot
Coverage:

50% (single storey building)
40% (two storey building)

Maximum Parent Parcel
Density:

Maximum 27 single detached
dwellings (1)
2 parking spaces per single
detached dwelling
1 additional space per secondary
suite

Vehicle Parking:
Required Parent Parcel
Setbacks
Front Yard (Smythe Drive):
Side Yard (east):
Side Yard (west):
Rear Yard:
Maximum Building Height

Other Information:
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Provided on Plans

Maximum 50% for single storey
dwelling (3)
Maximum 40% for two-storey
dwelling (3)
27 strata lots for single detached
dwellings
Minimum 2 spaces per single
detached dwelling (3)
Minimum 1 additional space per
secondary suite (3)

4.5 m
Minimum 4.5 m (3)
Minimum 4.5 m (3)
4.5 m
Minimum 4.5m (3)
4.5 m
Minimum 4.5m (3)
4.5 m
10.5 m (1)
Maximum 10.5 m
1. Proposed site specific provision
2. Duplexes and townhouses are not permitted uses - an
additional site-specific provision
3. Building setbacks, building heights, strata lot coverage and
parking requirements will be confirmed at the building permit
stage
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Analysis
The OCP designation for the property is ‘Detached Residential’. This property has a site-specific policy
statement which limits the number of single detached dwellings on the property to 27, allows secondary
suites, and prohibits carriage houses (Figure 2). This site-specific policy statement was developed through the
creation of the new OCP, adopted by Council in 2019.

Figure 2 - Detached Residential designation with site-specific policy for 375 Smythe Drive

The Detached Residential land use designation supports lower-density neighbourhoods with properties
having 1 to 2 dwelling units. Common housing forms in the Detached Residential designation include single
detached dwellings, with or without a secondary suite or a carriage house, and duplexes as long as there is a
maximum of 2 dwelling units on-site. The proposed rezoning to facilitate a 27 lot strata subdivision of single
detached dwellings is consistent with the uses envisioned in the Detached Residential land use designation.
Duplexes and carriage houses, while consistent with the Detached Residential designation, are not permitted
uses in the proposed site-specific rezoning.
Staff consider that the proposed rezoning will allow for development that conforms to several OCP policies
(Attachment ‘D’). The strata subdivision configuration maintains a large portion of the property undeveloped
to create an environmental buffer around the proposed strata subdivision (Attachment ‘E’).
Staff consider that the application proposes an appropriately scaled development in an area of the community
that has been identified for low density residential development by the OCP. The site-specific OCP designation
outlines a maximum 27 single detached houses on this property, which is consistent with the proposed
rezoning. The Zoning Amendment Bylaw includes site-specific provisions such as limiting the maximum
density, prohibiting townhouses and duplexes, and increasing the maximum building height in order to be
consistent with the development regulations in other single detached residential zones such as R1 and R2.
This property falls within an Environmental Development Permit Area and Hillside Development Permit Area
as designated by the OCP. Should the subject rezoning be approved, an Environmental Development Permit
and Hillside Development Permit will be required as conditions of the Preliminary Layout Approval (PLA) of
the proposed strata subdivision. Council is the approval authority for Hillside Development Permits, and
should the rezoning be approved and PLA issued, a Hillside Development Permit application will come before
Council for consideration at the appropriate time.
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Given that there is adequate policy through the OCP to support the rezoning and future development, staff
recommend Council give first Reading to “Zoning Amendment Bylaw No. 2020-41” and forward it to the
November 3, 2020 Public Hearing, after the October 21, 2020 Agriculture Advisory Committee meeting.
Alternate Recommendations
Council may consider the proposed rezoning is not appropriate for the subject property and that the lands
should remain zoned A (Agriculture). If this is the case, Council should deny first reading of Zoning
Amendment Bylaw No. 2020-41. Staff are recommending against this option as, in staff’s opinion, the
proposed rezoning is consistent with the OCP.
1. THAT Council deny first reading of Zoning Amendment Bylaw No. 2020-41.
Council may choose to support the Zoning Amendment Bylaw without the financial contribution to
intersection improvements at Lakeside Road and Smythe Drive. Council may consider this option if they
consider that the financial contribution would cause an undue hardship on the developer. The developer is
responsible for significant, although standard expenses in developing the property including the extension
of municipal infrastructure. In addition, Council may feel the Lakeside Road and Smythe Drive intersection
safety concerns pre-date this proposed development and the developer should not be responsible for a
financial contribution to its future upgrades. If this is the case, Council may choose to give first reading of
Zoning Amendment Bylaw No. 2020-41, and exclude the recommendation that the developer be
responsible for a financial contribution towards intersection upgrades.
2. THAT Council give first reading to Zoning Amendment Bylaw No. 2020-41
AND THAT the developer is not required to provide a financial contribution to future upgrades of the
intersection of Lakeside Road and Smythe Drive.
Attachments
Attachment A – Zoning Map
Attachment B – Official Community Plan Map
Attachment C – Property Photos
Attachment D – Letter of Intent
Attachment E – Official Community Plan Policy Review (staff)
Attachment F – Proposed Strata Subdivision Plan
Attachment G – Zoning Amendment Bylaw No. 2020-41
Respectfully submitted,
Steven Collyer, RPP, MCIP
Planner 1
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A/Chief
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Attachment A – Zoning Map
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Attachment B – Official Community Plan Map
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Attachment C – Property Photos
Facing south
Subject Property:
375 Smythe Drive

Existing driveway
to house

Facing east
Existing house
Subject Property:
375 Smythe Drive
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Facing west
Subject Property:
375 Smythe Drive

View from existing house
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Attachment D – Letter of Intent
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Attachment E – Official Community Plan Policy Review (staff)
Policy 4.1.1.2

Policy 4.1.1.3

Policy 4.1.1.4

Policy 4.1.3.4

Policy 4.1.4.1
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Avoid development in environmentally-sensitive areas, geological hazard and flood
hazard areas, on steep slopes, in agricultural areas and in areas not readily served by
transit.
• The applicant has contracted environmental, geotechnical, wildfire and
riparian consultants to determine the proposed strata subdivision layout.
The compact nature of the proposed strata subdivision maintains a
substantial area of the lot as common property and undeveloped.
Evaluate the short-term and long-term financial, ecological and social costs and
benefits of all proposed new greenfield (largely on hillsides) development proposals
through analysis of full life cycle costs of infrastructure, including replacement, and
services, and structured assessment of environmental and social impacts.
• This proposed development was considered through the development of
the OCP. The applicant is required to pay Development Cost Charges, as well
as additional infrastructure for the provision of water and sanitary to service
the development.
Ensure all new developments fully cover the cost of the required infrastructure and
services they require, including roads, water, sewer, storm water, and provision of
parks, schools, and emergency services.
• The developer is responsible for infrastructure services related to the
proposed development. Staff are recommending that Council require the
developer contribute to future intersection upgrades at Smythe Drive and
Lakeshore Road.
Encourage developments that include one-bedroom and two-bedroom units in
suitable neighbourhoods to enable people to downsize as they age and to provide
entry-level housing for those people entering the housing market. At the same time,
provide 3-bedroom units, or larger, to accommodate families.
• The proposed strata subdivision will consist of single detached dwellings,
with the opportunity for secondary suites. These housing types provide
options for families, renters, and multigenerational households.
Work with the development community – architects, designers and builders – to
create new residential developments that are attractive, high-quality, energy
efficient, appropriately scaled and respectful of their context.
• The developers and their contracted professionals have designed the
proposed strata subdivision in relation to its context. The development area
is limited to 2.44 hectares (50% of the property) to maintain an
environmental buffer around the development. The development area was
also reviewed by the Geotechnical engineer and located accordingly based
on the site conditions.
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Policy 4.1.4.2

Ensure that housing – both owner occupied and rental – is well-managed and meets
community expectations for standards of maintenance, upkeep and cleanliness.
• The proposed development is a strata which will maintain the common
property on the lot.

Policy 4.1.6.1

Ensure all residential neighbourhoods in Penticton provide a range of appropriatelyscaled housing types and tenures, employment opportunities such as home-based
businesses, transportation options like walking and cycling, social supports such as
childcare facilities, and access to green space and parks.
• The proposed rezoning allows for single detached dwellings with the
opportunity for secondary suites. These housing types provide ownership
and rental options for residents, as well as the opportunity for
multigenerational households. Staff will encourage the developer provide
common amenity space for the strata. While it is located close to a provincial
park, on-site amenity space will be valuable for future residents.
Ensure new residential developments provide an appropriate amount of parking for
residents and their guests.
• The applicant will be required to provide the required number of parking
spaces per strata lot, at the development stage. The Zoning Bylaw requires
2 parking space per single detached dwelling, with one additional parking
space if a secondary suite is constructed in the single detached dwelling.
Protect neighbourhoods and agricultural areas in wildfire interface areas, and the
city at large, through implementation of wildfire best management practices, such
as ecologically-appropriate FireSmart, in new neighbourhood and infrastructure
design, building construction and management of individual properties.
• The applicant is aware of FireSmart practices, which guide the strata
subdivision configuration and future building materials.
Identify environmentally sensitive area and riparian areas, and protect them
through application of the Environmental and Riparian Development Permit
Guidelines.
• An Environmental Development Permit is required as a condition of strata
subdivision, should the rezoning be approved. The applicant has provided
Environmental Assessment Reports which have led to the proposed strata
subdivision layout and configuration.
Identify, preserve, protect, connect, restore and enhance wildlife corridors through
land use designations, zoning and covenants.
• Preliminary environmental reports have guided the proposed strata
subdivision into the current configuration. An environmental buffer is
maintained around the perimeter of the property and 50% of the site is
outside the development area.
Encourage the development of compact, mixed-use neighbourhoods, where
appropriate, and support transit use, walking, cycling, car-sharing and low-emission
vehicles.
• The proposed strata subdivision is concentrated in one area of the lot and
maintains a large amount of the property undisturbed. The strata

Policy 4.2.7.8

Policy 4.4.1.1

Policy 4.4.2.1

Policy 4.4.2.2

Policy 4.4.4.4
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subdivision layout maintains environmental features around the
development and provides natural recreation opportunities to residents on
the common property.
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Attachment F – Preliminary Strata Subdivision Plan
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The Corporation of the City of Penticton
Bylaw No. 2020-41

A Bylaw to Amend Zoning Bylaw 2017-08
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act;
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2017-08;
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting
assembled, hereby ENACTS AS FOLLOWS:
1.

Title:
This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2020-41”.

2.

Amendment:
Zoning Bylaw No. 2017-08 is hereby amended as follows:
2.1

Rezone Lot 2 District Lot 196 Similkameen Division Yale District Plan KAP90446, located at 375
Smythe Drive from A (Agriculture) zone to RM1 (Bareland Strata Housing).

2.2

Add Section 10.7.3.2: “In the case of Lot 2 District Lot 196 Similkameen Division Yale District Plan
KAP90446, located at 375 Smythe Drive, duplexes are not permitted, townhouses are not
permitted, the maximum density shall be 27 single detached dwellings, and the maximum
building height for principal buildings shall be 10.5m.”

2.3

Schedule ‘A’ attached hereto forms part of this bylaw.

READ A FIRST time this

day of

, 2020

A PUBLIC HEARING was held this

day of

, 2020

READ A SECOND time this

day of

, 2020

READ A THIRD time this

day of

, 2020

ADOPTED this

day of

, 2020

Notice of intention to proceed with this bylaw was published on the __ day of ____, 2020 and the __ day of ____, 2020 in the Penticton
Herald newspaper, pursuant to Section 94 of the Community Charter.

John Vassilaki, Mayor

Angie Collison, Corporate Officer

Zoning Amendment Bylaw No. 2020-41
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Rezone 375 Smythe Drive
From A (Agriculture) zone to RM1
(Bareland Strata Housing) zone
with the following site-specific
provisions:
• In lieu of Section 10.7.1.4,
duplexes are not permitted.
• In lieu of Section 10.7.1.7,
townhouses are not permitted.
• In lieu of Section 10.7.2.3, the
maximum density shall be 27
single detached dwellings.
• In lieu of Section 10.7.2.6, the
maximum building height for
principal buildings shall be
10.5m.

City of Penticton – Schedule ‘A’
Zoning Amendment Bylaw No. 2020-41
Date: _________________

Corporate Officer: _______________________________

