
 

Public Notice 
 

 
 
 
May 19, 2021 
 
Subject Property: 
296 Abbott Street 
 
Lot 15, Block 23, District Lot 23, Osoyoos Division Yale District, 
Plan 479 
 
Applications: 
Rezone PL2021-8976 
Development Variance Permit PL2021-8977 
 
The applicant is proposing to construct a two-storey, triplex (3 
dwelling units) on the subject property.   
 
In order to proceed with the proposed development, the 
applicant has requested to rezone the property from RD2 
(Duplex Housing: Lane) to RM2 (Low Density Multiple 
Housing).  
 
The applicant has also requested the following variances to Zoning Bylaw No. 2017-08 to facilitate the 
development: 
1. To reduce the minimum interior side yard (north) from 3.0m to 1.8m; and 
2. To reduce the minimum exterior side yard (Nanaimo Ave E) from 4.5m to 3.0m. 

 
Information: 
You can find the staff report to Council, Zoning Amendment Bylaw 2021-18 and Development Variance Permit 
PL2021-8977 on the City’s website at www.penticton.ca/publicnotice. 
 
Please contact the Planning Department at planning@penticton.ca or (250) 490-2501 with any questions. 
 
 
Council Consideration: 
A Public Hearing has been scheduled for 6:00 pm, Monday, May 31, 2021 at Penticton City Hall, 171 Main St.  
 
In response to COVID-19, the Public Hearing will be closed to the public. All meetings will be live streamed via 
the City’s website at:  www.penticton.ca/city-hall/city-council/council-meetings.  Select the ‘Watch Live’ button.     
 
 

continued on Page 2 
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Public Comments: 
 
Any person whose interest may be affected by the proposed bylaw: 
 

1. May participate at the public hearing via Zoom.  Please visit www.penticton.ca for details and the Zoom link. 
 

2. May participate at the public hearing via telephone.  Please visit www.penticton.ca for details and the 
telephone number. 

 
3. Submit written comments by mail or email no later than 9:30 am, Monday, May 31, 2021 to  

 
Attention: Corporate Officer, City of Penticton 
171 Main Street, Penticton, B.C. V2A 5A9 
Email: publichearings@penticton.ca  

   
No letter, report or representation from the public will be received by Council after the conclusion of the May 31, 
2021 Public Hearing. 
 
Please note that all correspondence submitted to the City of Penticton in response to this Notice must include your 
name and address and will form part of the public record and will be published in a meeting agenda when this 
matter is before the Council or a Committee of Council.  The City considers the author’s name and address relevant 
to Council’s consideration of this matter and will disclose this personal information.  The author’s phone number 
and email address is not relevant and should not be included in the correspondence if the author does not wish this 
personal information disclosed. 
 
Audrey Tanguay 
Planning Manager 
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Council Report 

 

   

 

 

Date: May 18, 2021     File No:    RMS/296 Abbott Street 
To: Donny van Dyk, Chief Administrative Officer 
From: Nicole Capewell, Planner II 
Address: 296 Abbott Street  
 
Subject: Zoning Amendment Bylaw No. 2021-18 
 Development Variance Permit PL2021-8977 
 Development Permit PL2021-8978  
 

Staff Recommendation 

THAT Council give first reading to “Zoning Amendment Bylaw No. 2021-18”, for Lot 15 Block 23 District Lot 
202 Osoyoos Division Yale District Plan 479, located at 296 Abbott Street, a bylaw to rezone the subject 
property from RD2 (Duplex Housing: Lane) to RM2 (Low Density Multiple Housing); 

AND THAT Council forward “Zoning Amendment Bylaw No. 2021-18” to the May 31, 2021 Public Hearing; 

AND THAT Council, subject to adoption of “Zoning Amendment Bylaw No. 2021-18”, consider “Development 
Variance Permit PL2021-8977” for Lot 15 Block 23 District Lot 202 Osoyoos Division Yale District Plan 479, 
located at 296 Abbott Street, a permit to vary the following sections of Zoning Bylaw No. 2017-08: 

1. Section 10.8.2.7.i: to reduce the minimum interior side yard from 3.0m to 1.8m; and 
2. Section 10.8.2.8.i: to reduce the minimum exterior side yard from 4.5m to 3.0m. 

AND THAT Council, subject to approval of “Development Variance Permit PL2021-8977” approve 
“Development Permit PL2021-8978”, for Lot 15 Block 23 District Lot 202 Osoyoos Division Yale District Plan 
479, located at 296 Abbott Street, a permit to allow for the construction of a triplex. 

Strategic Priority Objective 

Community Vitality: The City of Penticton, guided by the Official Community Plan, will promote the 
economic wellbeing and vitality of the community.  
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Proposal 

The applicant is proposing to construct a two-storey, 
triplex with three dwelling units on the subject 
property (Figure 1). In order to proceed with the 
proposed development, the applicant has requested 
to rezone the property from RD2 (Duplex Housing: 
Lane) to RM2 (Low Density Multiple Housing). The 
applicant has also requested the following variances 
to Zoning Bylaw No. 2017-08 to facilitate the 
development: 

1. To reduce the minimum interior side yard (north) 
from 3.0m to 1.8m; and 

2. To reduce the minimum exterior side yard (Nanaimo Ave E) from 4.5m to 3.0m. 

Further, the applicant requires Development Permit approval for the form and character of the building, 
which has been included for Council’s consideration. 

Background 

The subject property is currently zoned RD2 (Duplex Housing: Lane). The subject property previously 
contained an older stock single-family dwelling and detached garage, which was located over the property 
lines between 290 and 296 Abbott Street. Both structures were demolished in early 2021 to facilitate the 
proposed development on 296 Abbott Street, and a duplex development at 290 Abbott Street (currently 
under construction). 

The OCP designates the property as Infill Residential, which is described as transitional lower height 
residential areas with new housing types compatible with existing single detached houses in character and 
scale, but providing more units per lot.  

As indicated in the Zoning Map (Attachment ‘A’), the surrounding neighbourhood contains a mixture of 
residential zones and buildings, including older stock homes, newer homes, duplexes, rowhouses, and small 
apartment buildings. The location of the property is within walking distance of many desired amenities and 
services including the downtown, Penticton Creek walkway and the KVR trail. This area is serviced with 
sidewalks, pedestrian connections and bus routes. 

Technical Review 

This application was reviewed by the City’s Technical Planning Committee. Typical servicing requirements 
have been identified for the Building Permit stage of the project, if the rezoning and variance permit 
applications are supported by Council. These items have been communicated to the applicant. 

Zoning Bylaw 2017-08 includes a provision that allows developers to pay cash-in-lieu of providing trees 
when reducing side yard setbacks, which thus reduces the width of a landscaping buffer. Section 5.3.4 allows 
buffer widths for multi-family developments to be reduced to the actual setback of the building. In this 
proposal, the north property line would be required to pay $1,350.00 ($450.00/tree) in lieu of 3 trees not 
being planted within the reduced setback area. These funds are deposited into the Urban Forest Reserve 

Figure 1 - Rendering of proposed triplex 
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Fund to be used for tree infilling in the City. This has been communicated to and agreed upon with the 
applicant. 

Development Statistics 

The following table outlines the proposed development statistics on the plans submitted with the 
application: 

 RM2 Zone Requirement  Provided on Plans 
Maximum Lot Coverage: 40% 37.7% 
Maximum Density: 0.8 Floor Area Ratio (FAR) 0.76 Floor Area Ratio (FAR) 

Vehicle Parking: 
1 per dwelling unit + 0.25 per 
dwelling unit for visitor parking 
Total required = 3 

Total provided = 3 

Required Setbacks 
Front Yard (Abbott St): 
Interior Side Yard (north): 
Exterior Side Yard (south): 
Rear Yard (lane): 

 
3.0 m 
3.0 m 
4.5 m 
6.0 m 

 
3.06 m 
1.8 m – Variance Requested 
3.0 m – Variance Requested 
6.93 m 

Maximum Building Height 12 m 7.8 m 

Analysis 

Zoning Amendment Bylaw 

The City’s Official Community Plan (OCP) designation for the property is Infill Residential, which supports 
single detached houses (with or without suites and/or carriage houses), duplexes with or without suites, 
triplexes, lower-density rowhouses, and small-scale neighbourhood commercial buildings. The proposed 
triplex development is consistent with this OCP designation. 

Staff consider that the proposed zoning amendment will allow for development that is supported though 
the following OCP Goals and Policies: 

OCP Policy 
4.1.1.1 

Focus new residential development in or adjacent to existing developed areas. 

OCP Policy 
4.1.3.1 

Encourage more intensive “infill” residential development in areas close to the 
Downtown, to employment, services and shopping, through zoning amendments for 
housing types compatible with existing neighbourhood character, with form and 
character guided by Development Permit Area Guidelines. 

OCP Policy 
4.1.3.5 

Ensure through the use of zoning that more-intensive forms of residential development 
are located close to transit and amenities, such as parks, schools and shopping. 

OCP Policy 
4.1.4.1 

Work with the development community – architects, designers and buildings – to create 
new residential developments that are attractive, high-quality, energy efficient, 
appropriately scaled and respectful of their context. 

The proposed development demonstrates strong conformance with the City’s OCP policies and is well 
aligned with the land use designation on the property. Staff consider that the application proposes an 
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appropriately scaled development in an area of the community that has been identified for increased 
density by the City’s OCP. 

Given the above staff are recommending that Council give first reading to “Zoning Amendment Bylaw No. 
2021-18” and that the bylaw be forwarded to the May 31, 2021 Public Hearing for comment from the public.  

Development Variance Permit 

When considering a variance to a City bylaw, staff encourages Council to consider whether approval of the 
variance would cause a negative impact on neighbouring properties and if the variance request is 
reasonable. The proposed variance and staff’s analysis are as follows: 

1. Section 10.8.2.7.i, to reduce the minimum interior side yard (north) from 3.0m to 1.8m: 
• The development has been designed in a considerate manner of the neighbouring properties, 

keeping the maximum height of the buildings to 7.8m, or two floors. 
• The applicant is constructing the development on the neighbouring property to the north, 

which is a similar two-storey design, front to back duplex. Given that the applicant is developing 
both properties, when designing the developments, they shifted the placement of the building 
on the northern property slightly north, to allow for a larger separation between the two 
buildings (Attachment ‘E’). 

• The subject property is a corner lot, which is subject to larger exterior yard setbacks, which can 
significantly impact available building envelopes. 

• The RM2 zone allows for structures up to 12m in height, in which case, a 3.0m interior side yard 
setback is appropriate to maintain privacy, create a buffer and reduce overlook to neighbouring 
properties. In comparison, the RD2 zone, which the neighbouring properties are currently zoned, 
allows for development with a maximum height of 10.5m, with interior side yard setbacks of 
1.5m. 

• Given the proposal, staff consider that the request to reduce the interior side yard setbacks has 
been mitigated by limiting the height of the proposed buildings.  

• The applicant has provided landscaping (shrubs) and fencing along the northern side yards, 
which will serve as a smaller landscaping buffer. 

2. Section 10.8.2.8.i, to reduce the minimum exterior side yard (Nanaimo Ave E) from 4.5 m to 3.0 m:  
• Maintaining a 4.5m setback along the southern property line would significantly impact the 

available building envelope on the property.  
• Larger setbacks along exterior side yards are often used to accommodate landscaping, and to 

also allow for sightlines to be maintained.  
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• On this property, the 
boulevard area along the 
Nanaimo Ave E property line 
is already significant in size, 
measuring approximately 
6m in width.  

• There are no concerns with 
the visibility at the 
intersection of Abbott Street 
and Nanaimo Ave E as a 
result of the proposed 
building placement.  

• There are benefits to 
locating the development 
closer to the property line, 
especially when there is a 
large boulevard area. This 
includes improving the 
connection between the public and private realm, encouraging interaction, and improving ‘eyes 
on the street’. The applicant is proposing to extend the public sidewalk and provide connections 
to each unit onto Nanaimo Ave E, improving the public realm. 

• The applicant is proposing 4 boulevard trees with grass within the boulevard areas and through 
the building permit, will be required to install a sidewalk extending the length of the property.  

• A similar variance was approved  in September 2017 on the property located at 295 Abbott 
Street (directly west on Abbott Street), where the interior side yard (north property line) was 
reduced to 1.8m, and the exterior side yard (south property line) along Nanaimo Ave E was 
reduced to 2.2m. 

• A variance was also approved in November 2020 at 326 Abbott Street (directly south across 
Nanaimo Ave East) to reduce the front yard setback along Nanaimo Ave E from 4.5m to 1.8m to 
allow for the construction of a carriage house. 

Staff consider the request to reduce the side yard setbacks are reasonable. The result of the variances being 
approved would have minimal impact on the neighbouring areas, and is similar to other variances that have 
been approved in the area. As such, staff recommend that Council support the requested variances. 

Development Permit 

The proposed development is considered within the Multifamily Residential Development Permit Area, 
which is established to enhance neighbourhoods undergoing densification and create sensitive transitions 
in scale and density by addressing issues such as privacy, landscape retention and neighbourliness. Staff 
have completed an analysis of how the proposed development conforms to the Development Permit 
Guidelines. As shown within the analysis, there is alignment between the plans and the intent of the 
Development Permit Area. The development permit analysis is included as Attachment ‘D’. The applicant 
also provided an analysis with their submission, which is included as Attachment ‘E’. 

Figure 2 - Aerial photograph showing boulevard areas 
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The proposed development demonstrates a strong conformance with the development permit guidelines. 
The proposed development has been designed with the OCP policies in mind and is a project aimed at 
achieving the desired density for this area of the City, while being courteous to the surrounding neighbours. 
As such, staff recommend that Council approve the Development Permit, subject to adoption of the Zoning 
Amendment Bylaw and approval of the Development Variance Permit. 

Alternate Recommendation 

Council may consider that the development is not suitable for the neighbourhood, and that the variance 
requests are not reasonable. If this is the case, Council should deny the applications. Staff are not 
recommending this option, as the proposed development is well aligned with the OCP. 

1. THAT Council deny first reading of “Zoning Amendment Bylaw No. 2021-18” and deny support for 
“DVP PL2021-8977” and “DP PL2021-8978”. 

Attachments 

Attachment A – Zoning Map 
Attachment B – Official Community Plan Map 
Attachment C – Photos of Property 
Attachment D – Development Permit Analysis (staff) 
Attachment E – Letter of Intent and DP Analysis (applicant) 
Attachment F – Draft Development Variance Permit PL2021-8977 
Attachment G – Draft Development Permit PL2021-8978 
Attachment H – Zoning Amendment Bylaw No. 2021-18 
 
 

Respectfully submitted, 

 

Nicole Capewell 
Planner II 

Concurrence  

Director of 
Development Services 

Chief Administrative 
Officer 

BL 
 

DvD 
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Attachment A – Zoning Map 
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Attachment B – Official Community Plan Map 
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Attachment C – Photos of Property 
 

 
Looking east at subject property from Abbott Street 

 
Looking east at boulevard area along Nanaimo Ave E 

Subject Property: 
296 Abbott St 290 Abbott St 

Large boulevard area  

Subject Property: 
296 Abbott St 

Nanaimo Ave E 
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Looking west at boulevard area along Nanaimo Ave E for 295 Abbott Street. 

Variance approved in 2017 to reduce to 2.2m setback 
  

2017 - 2.2m 
setback approved 
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Attachment D – Development Permit Analysis (staff) 
Development Permit Analysis 

The proposed development is located within the Commercial/Mixed Use Residential Development Permit 
Area. The following analysis demonstrates how the proposal is aligned with this development permit area. 

Guideline G1 Prior to site design, analysis shall be undertaken to identify significant on-site and off-site 
opportunities and constraints, including built and natural elements (e.g., structures, slopes 
and drainage, significant landscape features, etc.). 

 • Site analysis was completed to review constraints on the property prior to 
development. The subject property has minimal constraints. 

• The applicant considered the design for both properties at 290 and 296 Abbott Street 
when planning their development. This included anticipating a variance to the interior 
setback on the subject property, and wanting to maintain distancing between the 
structures. The two storey designs of each development are in keeping with building 
heights in the immediate area. 

Guideline G5 Siting of buildings should support strong street definition by minimizing front yard 
setbacks while sensitively transitioning to neighbouring building setbacks. 

 • The front yard setback proposed is at the minimum required along Abbott Street. 
• The variance request to reduce the exterior side yard setback along Nanaimo Ave E 

would help to achieve this design guideline, by creating a stronger connection 
between the public and private realms. 

• The plans include minor projections from the building, allowed through the Zoning 
Bylaw to create visual interest and variation in the building. 

Guideline G13 Entry to ground-level residential units should be no more than 1.8m above the grade of 
adjacent public sidewalks and walkways. 

 • The proposed entrances will be within ~0.6 m (2 ft.) from the grade of the public right 
of way along the streets. 

Guideline G16 Site and building access must prioritize pedestrian movement, minimize conflict between 
various modes of transportation and optimize use of space… 

 • Pedestrian connections have been designed to connect the parking areas, main 
entrances, garbage and recycling areas and both street frontages. 

Guideline G21 Orientation of buildings should face public spaces (e.g., street and lane) with a preference 
for ground-oriented types (e.g., a front door for everyone or every business). 

 • The development has utilized the corner lot and created main entrances on both of the 
streets. 
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Attachment E – Letter of Intent and DP Analysis (applicant) 
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The Corporation of the City of Penticton 
 

Bylaw No. 2021-18 
  

A Bylaw to Amend Zoning Bylaw 2017-08 
 
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2017-08;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
  
1. Title: 
 
 This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2021-18”. 
 
2. Amendment: 
 

2.1 Zoning Bylaw No. 2017-08 is hereby amended as follows: 
 

Rezone Lot 15 Block 23 District Lot 202 Osoyoos Division Yale District Plan 479, located at 296 
Abbott Street, from RD2 (Duplex Housing: Lane) to RM2 (Low Density Multiple Housing). 

 
2.2 Schedule ‘A’ attached hereto forms part of this bylaw. 
 
READ A FIRST time this  day of , 2021 

A PUBLIC HEARING was held this  day of , 2021 

READ A SECOND time this  day of , 2021 

READ A THIRD time this  day of , 2021 

ADOPTED this  day of , 2021 

 
Notice of intention to proceed with this bylaw was published on the __ day of ____, 2021 and the __ day of ____, 2021 in the Penticton 
Herald newspaper, pursuant to Section 94 of the Community Charter.  
 
 

      
 John Vassilaki, Mayor 

 
 
 

       
 Angie Collison, Corporate Officer 



City of Penticton – Schedule ‘A’

Zoning Amendment Bylaw No. 2021-18

Date: _________________ Corporate Officer:  _______________________________

Rezone 296 Abbott Street

From RD2 (Duplex Housing: Lane) 
To RM2 (Low Density Multiple Housing)



 
 

City of Penticton 
171 Main St.   |  Penticton B.C.  |  V2A 5A9 

www.penticton.ca   |  ask@penticton.ca 
 

Development Variance Permit 

Permit Number: DVP PL2021-8977 

Owner Name 
Owner Address 

Conditions of Permit  

1. This permit is issued subject to compliance with all of the bylaws of the City, except as specifically 
varied or supplemented by this Permit. 

2. This permit applies to:  

Legal: Lot 15 Block 23 District Lot 202 Osoyoos Division Yale District Plan 479 

Civic: 296 Abbott Street 

PID: 008-862-729 

3. This permit has been issued in accordance with Section 498 of the Local Government Act, to vary 
the following sections of Zoning Bylaw 2017-08 to allow for the construction of a triplex, as 
shown in the plans attached in Schedule ‘A’: 

a. Section 10.8.2.7.i: to reduce the minimum interior side yard from 3.0 m to 1.8 m; and 

b. Section 10.8.2.8.i: to reduce the minimum exterior side yard from 4.5 m to 3.0 m. 

General Conditions  

4. In accordance with Section 501 of the Local Government Act, the lands subject to this permit shall 
be developed in general accordance with this permit and the plans attached as Schedule ‘A’.  

5. In accordance with Section 504 of the Local Government Act, if the holder of this permit does not 
commence the development authorized by this permit within 2 years of the date of this permit, this 
permit shall lapse. 

6. This permit is not a building permit.  In order to proceed with this development, the holder of 
this permit must hold a valid building permit issued by the Building Inspection Department.  

7. This permit does not constitute any other municipal, provincial or federal approval. The holder of 
this permit is responsible to obtain any additional municipal, federal, or provincial approvals prior 
to commencing the development authorized by this permit.  

8. This permit does not include off-site infrastructure costs that may be required at the building permit 
stage, such as Development Cost Charges (DCC’s), road improvements and electrical servicing. 
There may be substantial infrastructure and servicing costs payable at a later date. For more 
information on servicing and infrastructure requirements please contact the Development 
Engineering Department at (250) 490-2501. For more information on electrical servicing costs, 
please contact the Electric Utility at (250) 490-2535.    

DRAFT



Authorized by City Council, the ____ day of ____________, 2021. 

Issued this ____ day of ____________, 2021. 

_________________________ 

Angela Collison 
Corporate Officer 

DRAFT



DRAFT



 
 

City of Penticton 
171 Main St.   |  Penticton B.C.  |  V2A 5A9 

www.penticton.ca   |  ask@penticton.ca 
 

Development Permit 

Permit Number: DP PL2021-8978 

Owner Name 
Owner Address 

 Conditions of Permit  

1. This permit is issued subject to compliance with all of the bylaws of the City, except as specifically 
varied or supplemented by this Permit. 

2. This permit applies to:  

Legal: Lot 15 Block 23 District Lot 202 Osoyoos Division Yale District Plan 479 

Civic: 296 Abbott Street 

PID: 008-862-729 

3. This permit has been issued in accordance with Section 489 of the Local Government Act, to permit 
the construction of a triplex as shown in the plans attached in Schedule ‘A’. 

4. In accordance with Section 502 of the Local Government Act a deposit or irrevocable letter of credit, 
in the amount of $___________ must be deposited prior to, or in conjunction with, an application for 
a building permit for the development authorized by this permit. The City may apply all or part of the 
above-noted security in accordance with Section 502 of the Local Government Act, to undertake 
works or other activities required to:  

a. correct an unsafe condition that has resulted from a contravention of this permit,  

b. satisfy the landscaping requirements of this permit as shown in Schedule ‘A’ or otherwise 
required by this permit, or 

c. repair damage to the natural environment that has resulted from a contravention of this 
permit.  

5. The holder of this permit shall be eligible for a refund of the security described under Condition 4 
only if: 

a. The permit has lapsed as described under Condition 8, or 

b. A completion certificate has been issued by the Building Inspection Department and the 
Director of Development Services is satisfied that the conditions of this permit have been 
met.    

6. Upon completion of the development authorized by this permit, an application for release of 
securities (Landscape Inspection & Refund Request) must be submitted to the Planning Department. 
Staff may carry out inspections of the development to ensure the conditions of this permit have been 
met. Inspection fees may be withheld from the security in accordance with the City of Penticton Fees 
and Charges Bylaw (as amended from time to time). 

DRAFT



General Conditions  

7. In accordance with Section 501(2) of the Local Government Act, the lands subject to this permit shall 
be developed in general accordance with this permit and the plans attached as Schedule ‘A’.  

8. In accordance with Section 504 of the Local Government Act, if the holder of this permit does not 
commence the development authorized by this permit within 2 years of the date of this permit, this 
permit shall lapse. 

9. This permit is not a building permit.  In order to proceed with this development, the holder of 
this permit must hold a valid building permit issued by the Building Inspection Department.  

10. This permit does not constitute any other municipal, provincial or federal approval. The holder of this 
permit is responsible to obtain any additional municipal, federal, or provincial approvals prior to 
commencing the development authorized by this permit.  

11. This permit does not include off-site infrastructure costs that may be required at the building permit 
stage, such as Development Cost Charges (DCC’s), road improvements and electrical servicing. There 
may be substantial infrastructure and servicing costs payable at a later date. For more information on 
servicing and infrastructure requirements please contact the Development Engineering Department 
at (250) 490-2501. For more information on electrical servicing costs, please contact the Electric Utility 
at (250) 490-2535.    

Authorized by City Council, the ____ day of ____________, 2021. 

Issued this ____ day of ____________, 2021. 

_________________________ 

Angela Collison 
Corporate Officer DRAFT
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