
 

Public Notice 
 

 
 
 
June 3, 2021 
 
Subject Property: 
989 Kilwinning Street 
 
Lot 60, District Lot 249, Similkameen Division Yale 
District, Plan 1159 
 
Application: 
Development Variance Permit PL2021-8995 
 
The applicant is proposing to legalize an 
unpermitted carriage house on the subject 
property. The City has no records of a building 
permit for the detached garage, which is located 
closer to property lines than the carriage house 
Zoning Bylaw regulations allow.  
 
As such, the applicant is requesting to reduce the rear yard setback from 1.5m to 0m, and to reduce the interior 
side yard setback from 1.5m to 0.7m, in order to proceed with the necessary permits to legalize the structure as a 
carriage house. 
 
Information: 
You can find the staff report to Council and Development Variance Permit PL2021-8995 on the City’s website at 
www.penticton.ca/publicnotice. 
 
Please contact the Planning Department at planning@penticton.ca or (250) 490-2501 with any questions. 
 
Council Consideration: 
Council will consider the Development Variance Permit at its Regular Council Meeting scheduled for 1:00 pm, 
Tuesday, June 15, 2021 at Penticton City Hall, 171 Main St. 
 
In response to COVID-19, Regular Council meetings will remain closed to the public. All meetings will be live 
streamed via the City’s website at:  www.penticton.ca/city-hall/city-council/council-meetings.  Select the ‘Watch 
Live’ button.     
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Public Comments: 
Any person whose interest may be affected by the proposed Development Variance Permit, may submit a petition or 
written comments by mail or email no later than 9:30 am, Tuesday, June 15, 2021 to: 
 
Attention: Corporate Officer, City of Penticton 
171 Main Street, Penticton, B.C. V2A 5A9 
Email:  corpadmin@penticton.ca    
 
No letter, report or representation from the public will be received by Council after the conclusion of the June 15, 
2021 Council Meeting. 
 
Please note that all correspondence submitted to the City of Penticton in response to this Notice must include 
your name and address and will form part of the public record and will be published in a meeting agenda when 
this matter is before the Council or a Committee of Council.  The City considers the author’s name and address 
relevant to Council’s consideration of this matter and will disclose this personal information.  The author’s phone 
number and email address is not relevant and should not be included in the correspondence if the author does 
not wish this personal information disclosed. 
 
Audrey Tanguay 
Planning Manager 
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Date: June 15, 2021      File No:    RMS/989 Kilwinning St 
To: Donny van Dyk, Chief Administrative Officer 
From: Steven Collyer, Planner II 
Address: 989 Kilwinning Street 
 
Subject: Development Variance Permit PL2021-8995 

 

Staff Recommendation 

THAT Council deny “Development Variance Permit PL2021-8995” for Lot 60 District Lot 249 Similkameen 
Division Yale District Plan 1159, located at 989 Kilwinning Street, a permit to vary Section 8.2.3.4 of Zoning 
Bylaw No. 2017-08 to reduce the rear yard setback for a carriage house from 1.5m to 0.0m and to reduce the 
interior side yard setback for a carriage house from 1.5m to 0.7m, in order to legalize an unpermitted 
carriage house on the subject property. 

Strategic Priority Objective 

Community Vitality: The City of Penticton, guided by the Official 
Community Plan, will promote the economic wellbeing and 
vitality of the community. 

Proposal 

The applicant is proposing to legalize an unpermitted carriage 
house on the subject property. The structure was built without a 
building permit and is located closer to property lines than the 
carriage house Zoning Bylaw regulations allow. As such, the 
applicant is requesting to a variance reducing the minimum rear 
yard from 1.5m to 0m, and to reducing the interior side yard from 
1.5m to 0.7m, in order to proceed with the necessary permits to 
legalize the structure as a carriage house. 

Background 

The subject property is located on the west side of Kilwinning 
Street, near Forestbrook Drive (Figure 1). The subject property is 
designated ‘Detached Residential’ by the Official Community Plan, 
and is zoned R2 (Small Lot Residential) in the Zoning Bylaw. Figure 1 - Property location map 
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The property contains a single detached dwelling and a detached garage. The detached garage was 
reconstructed on top of the footings of the previous detached garage in 2012, without a building permit. At 
that time, staff confirmed the existing setbacks, which did not conform to the setbacks contained in the 
current zoning bylaw of the day, could be grandfathered because the use of the rebuilt structure was as an 
accessory building, which the original detached garage was approved for. The property owner proceeded to 
rebuild the structure without first obtaining a building permit to do so. In 2019, the detached garage was 
illegally converted into a carriage house, as outlined by the applicant in their Letter of Intent (Attachment 
‘D’). Carriage houses are subject to different setback regulations than accessory structures. 

On April 14, 2020, the City received a complaint regarding the conversion of the detached garage into a 
carriage house. Staff confirmed the unpermitted conversion through an inspection of the property in June 
2020. In July 2020, the owner advised staff that they intended to legalize the carriage house with the 
appropriate permits. Staff reviewed the development permit application and provided comments to the 
applicant in December 2020. After a site inspection, staff questioned the accuracy of the submitted plans as 
the building appeared closer to the side and rear property lines (Attachment ‘C’) than shown on the 
proposed plans. Staff required the applicant to submit a survey of the property, prepared by a BC Land 
Surveyor, in order to verify the building location. The survey was submitted in February 2021 and it 
determined that the structure did not meet the setback requirements. As such, a development variance 
permit application is required to proceed with legalization. The plans were updated to reflect the surveyed 
setbacks and those updated plans were received in May 2021 (Attachment ‘E’). 

Technical Review 

This application was reviewed by the Technical Planning Committee (TPC), a group of City staff in various 
departments who review planning applications. Due to the close proximity of the building to the property 
lines, the Building Department had several comments for the applicant. Fire resistant cladding is required 
within 0.6m of a property line, and solids soffits are prohibited within 0.45m of a property line. The applicant 
is required to meet all BC Building Code requirements when legalizing the building as a carriage house, 
should Council choose to approve the variance. The unpermitted plumbing and electrical work will require 
reviews by trade qualified professionals to confirm conformance with the applicable plumbing and electrical 
codes. It is possible to legalize the structure; however, it will be more costly to do so while meeting the 
Building Code requirements rather than if the structure met the appropriate setbacks. 

Development Statistics 

The following table outlines how the proposed carriage house conversion meets the applicable Zoning 
Bylaw regulations: 

 
Carriage House Requirement 

(Section 8.2) 
Provided on Plans 

Minimum Lot Area for 
Carriage House: 

370 m2 557 m2 

Maximum Building 
Footprint: 

90 m2  49.5 m2  

Maximum Carriage House 
Floor Area (CHFA): 

135 m2 49.5 m2 
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Maximum Lot Coverage: 15% 8.9% 
Vehicle Parking: 1 space for carriage house 1 space provided 
Required Setbacks 
Front Yard (Kilwinning St): 
Interior Side Yard (north): 
Interior Side Yard (south): 
Rear Yard (lane): 

 
4.5 m 
1.5 m 
1.5 m 
1.5 m 

 
30.3 m 
0.7 m – Variance Requested 
6.9 m 
0 m – Variance Requested 

Maximum Building Height 7 m and 2 storeys 3.7 m and 1 storey 
Minimum Amenity Space 15 m2 22.8 m2 

 

Analysis 

When considering a variance to a City bylaw, staff encourages Council to consider if approval of the variance 
would cause a negative impact on neighbouring properties and if the variance request is reasonable. 

The applicant has requested the following variances from the Zoning Bylaw regulations for a carriage house 
within the R2 (Small Lot Residential) zone:  

• Section 8.2.3.4: to reduce the rear yard setback for a carriage house from 1.5m to 0.0m; and  
• Section 8.2.3.4: to reduce the interior side yard setback for a carriage house from 1.5m to 0.7m. 

Staff have reviewed the requested variances required to proceed with legalizing the structure as a carriage 
house and are recommending that Council deny the Development Variance Permit for the following 
reasons: 

1. The intent of the Zoning Bylaw is not maintained through this proposal. 
 
The intent of the setback regulations in the Zoning Bylaw is to ensure that buildings and structures 
are compatible with the surrounding neighbourhood. Maintaining physical distance between 
buildings, and between buildings and property lines, has a number of advantages. The minimum 
requirements for building setbacks help to ensure that an accessory structure does not impose on 
adjacent neighbours and is kept within an appropriate scale for the lot. The Zoning Bylaw requires 
carriage houses to be a minimum of 1.5m (5 feet) from both the side and rear property lines. These 
requirements allow sufficient room for access around the entire building from within the private 
property for maintenance. In addition, the minimum setback requirements reduce the clustering of 
structures on adjacent properties in an effort to reduce the likelihood of a possible fire spreading 
between properties. Although the unpermitted building has existed in its current form since around 
2012, staff do not consider that the building setbacks of 0.0m and 0.7m meet the intent of the 
Zoning Bylaw regulations for carriage houses. 
 

2. The unpermitted carriage house was initiated as a Bylaw Enforcement complaint, indicating there 
may be a negative impact on neighbouring properties. 
 
When considering a request to vary the regulations of the Zoning Bylaw, Council must consider 
potential impacts on neighbouring property owners should the variance(s) be approved. In this 
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instance, the unpermitted carriage house was brought to the City’s attention through the Bylaw 
Enforcement process. This indicates that there may be negative impacts from the unpermitted 
carriage house use, which could continue should the requested variances be approved and the 
applicant continue with the necessary permits to legalize the structure. 

Staff consider that the proposed legalization of the unpermitted carriage house does not meet the intent of 
the Zoning Bylaw regulations, and that approval of the requested variances could set a precedent for future 
applications for carriage houses located closer to property lines than normally permitted. Given the reasons 
above, staff are recommending that Council deny “Development Variance Permit PL2020-8995”. Should 
Council choose to deny the Development Variance Permit, the applicant would be required to 
decommission the carriage house use in this building and revert it back to an accessory storage building, 
with the necessary building permit(s) to do so. 

Should Council choose to approve the Development Variance Permit for the reduced setbacks, a 
Development Permit and Building Permit are required to complete the legalization of the structure as a 
carriage house. 

Alternate Recommendations 

Council may consider the requested variances are appropriate in this instance in order to legalize an existing 
carriage house. If this is the case, Council may approve the Development Variance Permit. If this decision is 
made, the applicant will continue to work with City staff to obtain the required building permits to legalize 
the building as a carriage house. 

1. THAT Council approve “Development Variance Permit PL2020-8995”. 

Attachments 

Attachment A – Zoning Map 
Attachment B – Official Community Plan Map 
Attachment C – Photos of Property 
Attachment D – Letter of Intent 
Attachment E – Draft Development Variance Permit PL2021-8995 
 

Respectfully submitted, 

Steven Collyer, RPP, MCIP 
Planner II 

Concurrence  

Director of 
Development Services 

Chief Administrative 
Officer 

BL 
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Attachment A – Zoning Map
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Attachment B – Official Community Plan Map
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Attachment C – Photos of Property 

Lane 

Building converted 
to carriage house 

Lane 

Building converted 
to carriage house 

Parking space 

Window to be relocated 
to meet BC Building Code 
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Building converted 
to carriage house 

973 Kilwinning St 
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Attachment D – Letter of Intent 
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