
 

Public Notice 
 

 
 
 
August 5, 2021 
 
Subject Property: 
198 Barton Court 
 
Lot 5, District Lot 2710, Similkameen Division Yale District, Plan 
KAP68490 
 
Application: 
Development Variance Permit PL2021-9054 
 
The applicant is proposing to construct a new allen block 
retaining wall along the west and north sides of the property. The proposed wall will range in height from 0.9m to 
a maximum of 2.8m at the northwest corner of the property. Sections of the proposed wall exceed the permitted 
1.2m height outlined in Zoning Bylaw 2021-01, and as a result a request to vary the following section in the zoning 
bylaw has come forward. 

• Section 5.4.2.1: to increase the permitted retaining wall height within a required yard setback from 1.2m to 
2.8m. 

 
Information: 
You can find the staff report to Council and Development Variance Permit PL2021-9054 on the City’s website at 
www.penticton.ca/publicnotice. 
 
Please contact the Planning Department at planning@penticton.ca or (250) 490-2501 with any questions. 
 
Council Consideration: 
Council will consider the Development Variance Permit at its Regular Council Meeting scheduled for 1:00 pm, 
Tuesday, August 17, 2021 at the Penticton Trade & Convention Centre, 273 Power Street, Penticton, B.C. 
 
All meetings will be live streamed via the City’s website at:  www.penticton.ca/city-hall/city-council/council-
meetings.  Select the ‘Watch Live’ button.     
 
Public Comments: 
Any person whose interest may be affected by the proposed Development Variance Permit, may submit a petition or 
written comments by mail or email no later than 9:30 am, Tuesday, August 17, 2021, to: 
 
Attention: Corporate Officer, City of Penticton 
171 Main Street, Penticton, B.C. V2A 5A9 
Email:  corpadmin@penticton.ca    
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No letter, report or representation from the public will be received by Council after the conclusion of the August 
17, 2021 Council Meeting. 
 
Please note that all correspondence submitted to the City of Penticton in response to this Notice must include 
your name and address and will form part of the public record and will be published in a meeting agenda when 
this matter is before the Council or a Committee of Council.  The City considers the author’s name and address 
relevant to Council’s consideration of this matter and will disclose this personal information.  The author’s phone 
number and email address is not relevant and should not be included in the correspondence if the author does 
not wish this personal information disclosed. 
 
Audrey Tanguay 
Planning Manager 
 
 
 
 
 



 

 
Council Report 

 

   

 

 

Date: August 17, 2021      File No:    RMS/198 Barton Crt 
To: Donny van Dyk, Chief Administrative Officer 
From: Steven Collyer, Planner II 
Address: 198 Barton Court 
 
Subject: Development Variance Permit PL2021-9054 

 

Staff Recommendation 

THAT Council approve “Development Variance Permit PL2021-9054” for Lot 5 District Lot 2710 Similkameen 
Division Yale District Plan KAP68490, located at 198 Barton Court, a permit to vary Section 5.4.2.1 of Zoning 
Bylaw 2021-01 to increase the maximum height of a retaining wall located within a required yard from 1.2m 
to 2.8m above approved grade; 

AND THAT Council direct staff to issue the permit. 

Strategic Priority Objective 

Community Vitality: The City of Penticton, guided by the 
Official Community Plan, will promote the economic 
wellbeing and vitality of the community. 

Proposal 

The applicant is proposing to construct a new allan block 
retaining wall along the west and north sides of the property. 
The proposed wall will range in height from 0.9m to a 
maximum of 2.8m at the northwest corner of the property. 
Sections of the proposed wall will exceed the maximum 
permitted 1.2m height outlined in the Zoning Bylaw, and as a 
result this Development Variance Permit application has 
come forward. 

Background 

The subject property is located at the corner of Barton Court 
and Evergreen Drive. (Figure 1). The property is located in a 
residential area, primarily consisting of single detached 
dwellings. 

Figure 1 - Location Map 
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On November 3, 2020, Council approved Development Variance Permit PL2020-8843 to allow an increased 
projection of a new covered deck into the rear yard of the subject property. At that time, it was not known 
that a higher retaining wall would be required as part of the works in the rear yard. Similar to the previous 
variance application, the applicants have reach out to the two most affected neighbours who have 
submitted letters of support for this current variance request to allow a higher retaining wall than would 
normally be permitted (Attachment ‘E’). 

Technical Review 

This application was reviewed by the Technical Planning Committee. The retaining wall requires a building 
permit prior to construction, to ensure long term structural stability. Building permit requirements have 
been provided to the applicant and will be addressed as part of the building permit process. The applicant 
has already engaged an engineer to advise on the future construction of the retaining wall. 

Analysis 

When considering a variance to a City bylaw, staff encourages Council to consider if approval of the variance 
would cause a negative impact on neighbouring properties and if the variance request is reasonable. The 
applicant is requesting to increase the height of a retaining wall within a required yard from 1.2m to 2.8m. 

Staff have reviewed the application and are recommending approval based on the following: 

1. The two neighbours most impacted by the variance request have provided letters of support. 
 
The applicant has submitted two letters 
of support from affected neighbours 
(Figure 2). Staff and Council consider 
potential negative impacts when 
reviewing a variance request, and these 
letters of support indicate that negative 
impacts are not anticipated. One letter 
states the design will be a positive 
improvement to the street. Staff note 
the proposed wall is similar to existing 
retaining walls across Evergreen Drive 
(Figure 3). 

Figure 2 - Neighbours submitted letters of support (yellow) 

Proposed retaining wall location Draf
t
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Figure 3 - Example retaining wall across Evergreen Dr from subject property 

 
2. The proposed retaining wall will improve an existing situation where rockfall and erosion impact a 

municipal sidewalk. 

There is no existing retaining wall in this location, it is currently a landscaped slope (Attachment ‘C’). 
As a result, rockfall onto the sidewalk has been occurring in this location. The applicants are in the 
process of constructing a new deck at the rear of the existing home, and the proposed wall would 
improve the finished look of the property post-construction. A stepped retaining wall is not desired at 
this location due to the land which would be lost due to the stepping, and that the highest portion of 
the wall is only at one corner of the property. 

Staff consider the request to increase the maximum height of a retaining wall within a required yard from 
1.2m to 2.8m is reasonable in this instance. As such, staff are recommending that Council approve the 
Development Variance Permit and that Council direct staff to issue the permit. 

Alternate Recommendations 

Council may consider the requested variance unreasonable in this instance, and require the applicant to 
revise their plans in order to design a retaining wall which meets the Zoning Bylaw regulations. Staff are 
recommending against this option as in staff’s opinion, the proposed retaining wall will improve the existing 
situation with rockfall onto the municipal sidewalk and the neighbours immediately affected have 
submitted letters of support for the requested variance. 

1. THAT Council deny “Development Variance Permit PL2021-9054”. 

Attachments 

Attachment A – Zoning Map 
Attachment B – Official Community Plan Map 
Attachment C – Photos of Subject Property 
Attachment D – Letter of Intent 
Attachment E – Letters of Support 
Attachment F – Draft Development Variance Permit PL2021-9054 
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Respectfully submitted, 

Steven Collyer, RPP, MCIP 
Planner II 

Concurrence  

Director 
Chief Administrative 

Officer 

BL  
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Attachment A – Zoning Map 
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Attachment B – Official Community Plan Map 
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Attachment C – Photos of Subject Property 

 
  

Subject Property: 
198 Barton Crt 

Proposed 
retaining wall 

Subject Property: 
198 Barton Crt 

Evergreen Dr 

2926 Evergreen Dr 

Proposed 
retaining wall Draf
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Attachment D – Letter of Intent 
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Attachment E – Letters of Support

Draf
t



 
Council Report  Page 10 of 10 

 

Draf
t



 

 

 

 

 

 

 

 

 

 

 

 

DRAFT

DVP PL2021-9054 Page 1 of 6



DRAFT

DVP PL2021-9054 Page 2 of 6



at

l?g 8n*ro¿ ta*ffi

Fno

**à ùJE-ST

?ø*øq
+lr

¡.*Ê

peû&

&'

pasu ù€.coÊftTt /Ê.

kow¡tiø,arr:
t/Mlø^tcÉ. '

î

I't

Ij.
1,,
t\âxl,ø¡t €,1.æ¿ ¡JñAA f &'"l

Sch
edule 'A

' 

DVP PL2021-9054

DVP PL2021-9054 Page 3 of 6



(- ruoRr# l?g Snmont ht*ftT

PÊaq*sça ÐEcoÊATt¡/€

Ê*e^l 8¡-*e NåLL

7øPen J Àr¡:É
v

l'il

4rg

+
$ûgrar¿ tt

pßa Po5íe
ùtt a*í {&F'a¿tÉ-

E,lÉg 
&ßlÉrJ ÐßtttÊ *aurTil

Sch
edule 'A

' 

DVP PL2021-9054

DVP PL2021-9054 Page 4 of 6



20210ø.L3KT¿@104u loá*"qsns, lru-_-

dr¿

198 Barton Court, penticton, BC

Site Plan

RGC-3179
April 13, 2021

# rË'
N

+

t
*

Maximum 1O foot,Hiqh
Allen Block Retaining üValt

Base from of knticton Víewer

RGC
[or[6lm(ornlllffi¡

Sch
edule 'A

' 

DVP PL2021-9054

DVP PL2021-9054 Page 5 of 6



Typical Allan
Wall Section
198 Barton Court, penticton, BC

April 19,20?-L

Block Retaining

RGC-3179

s
c

I of
L 1 rain rock NOTES

8"Hx18"Lx12"D
Allan Block

1) RgC to be on site to confirm suitabtefoundarion soits and o"rãiórl".ËåËår,on
for retaining wall blocrs.
2) Base course of 2 inch. minus crushed gravelstructurat ñl to be a m¡n¡mù¡ri;iï;;'
!3-991*l thick and :o ¡ncnãì'w'¡oå.'"ö0"¿
sPMD compaction required 

"i .å"ir*"j uv
î-slty densiry testins.
3) RGC to be on site to review initialexcavation, base course preparation,
placemenr of btocks. srrlgturat nt¡;;fu geogridas wetl as drainaoe installations'iiílårä¡ö o.¡nrock and piping).

måximum
10 feet

r--.\_\ 2 inch minus crushed gravel.-_\ compacted to lOO% SpMD as
conf¡rmed by insitu density
testing.

P131G.id.60130 (RG 60/30J or orher equivatenrapproved by Rcc ro extend ba"t 
" 

L¡ni,i;ä orEfeet past the back of the block. - 
"""""-'¡'¡ I

Graund Level
Proposed cút
slope = 1H:lV

4'perforated pVC pipe to clrain
to daylight or rock pit

2 inch minus crushed gravel structural ffil30" wide to be â minimum of 1 foot thand fo
ick

100Vo SPMÐ

Sch
edule 'A

' 

DVP PL2021-9054
DVP PL2021-9054 Page 6 of 6


	2021-08-17 RTC (Notices).pdf
	DRAFT DVP PL2021-9054.pdf
	DRAFT DVP PL2021-9054
	Schedule A
	2021-06-14 Plans
	Pages from 2021-06-14 Rock Glen-Plans_Schedules






