
 

Public Notice 
 

 
 
 
November 24, 2022  
 
Address & Legal Description: 
400 Smythe Dr.  
 
Lot 1, District Lot 196, Similkameen Division Yale District, Plan 
14079 Except Plans 30619 and KAP89702 
 
 
Subject & Proposal 
Development Variance Permit PL2022-9420 
 
The applicant is proposing to expand the outdoor lounge area 
associated with the winery (Painted Rock Estate Winery) to 305m2 

which exceeds the maximum 125m2 permitted within the Zoning 
Bylaw. 
 
To facilitate the proposal, the applicants requested a variance to 
the following section of Zoning Bylaw 2021-01: 
 

• Section 9.2.4.1.c: to allow the area devoted to food and beverage service for a winery to increase from 
125m2 outdoors to 305m2. 

 
Council Consideration: 
Council will consider the Development Variance Permit at its Regular Council Meeting scheduled for 1:00 pm, 
Tuesday, December 6, 2022 in Council Chambers at Penticton City Hall, 171 Main St. 
 
All meetings will be live streamed via the City’s website at:  www.penticton.ca/city-hall/city-council/council-
meetings.  Select the ‘Watch Live’ button.     
 
Information: 
 
You can find the staff report to Council and Development Variance Permit PL2022-9420 on 
the City’s website at www.penticton.ca/publicnotice or scan the QR code on the right. 
 
Please contact the file manager Nicole Capewell at nicole.capewell@penticton.ca with any 
questions. 
 
 
 

Continued on Page 2 
 

Property Location 
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Public Comments: 
Any person whose interest may be affected by the proposed Development Variance Permit, may submit a petition or 
written comments by mail or email no later than 9:30 am, Tuesday, December 6, 2022 to: 
 
Attention: Corporate Officer, City of Penticton 
171 Main Street, Penticton, B.C. V2A 5A9 
Email:  corpadmin@penticton.ca    
 
Please ensure the following is included in your correspondence: 
  
Subject:  DVP PL2022-9420; 400 Smythe Dr. 
 
No letter, report or representation from the public will be received by Council after the conclusion of the December 
6, 2022 Council Meeting. 
 
Please note that all correspondence submitted to the City of Penticton in response to this Notice must include your 
name and address and will form part of the public record and will be published in a meeting agenda when this 
matter is before the Council or a Committee of Council.  The City considers the author’s name and address relevant 
to Council’s consideration of this matter and will disclose this personal information.  The author’s phone number 
and email address is not relevant and should not be included in the correspondence if the author does not wish this 
personal information disclosed. 
 
Audrey Tanguay 
Planning & Licencing Manager 
 
 
 
 
 



 

 
Council Report 

 

   

  

 

Date: December 6, 2022      File No:    RMS/400 Smythe Dr 
To: Donny van Dyk, Chief Administrative Officer 
From: Nicole Capewell, Planner II 
Address: 400 Smythe Drive  
 
Subject: Development Variance Permit PL2022-9420 

 

Staff Recommendation 

THAT Council approve “Development Permit PL2022-9420”, for Lot 1 District Lot 196 Similkameen Division 
Yale District Plan 14079 Except Plans 30619 and KAP89702, located at 400 Smythe Drive, a permit to vary 
Section 9.2.4.1.c of Zoning Bylaw 2021-01 to increase the area devoted to food and beverage service for a 
winery from 125m2 outdoors to 305m2; 

AND THAT staff be directed to issue “Development Variance Permit PL2022-9420”. 

Strategic Priority Objective 

Community Vitality: The City of Penticton, guided by the Official Community Plan, will promote the 
economic wellbeing and vitality of the community.  

Proposal 

The applicant is proposing to keep the expanded outdoor lounge area associated with the winery (Painted 
Rock Estate Winery) on the subject property at 400 Smythe Drive. The applicant is proposing an outdoor 
lounge area of 305 m2, which exceeds the maximum 125m2 permitted by the Zoning Bylaw. As such, the 
applicants have applied for a variance to the Zoning Bylaw as follows: 

1. Section 9.2.4.1.c: to allow the area devoted to food and beverage service for a winery to increase from 
125m2 to 305m2. 

The applicant also intends to construct an arbor over a portion of the outdoor lounge area. Draf
t
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Background 

Subject Property 

The subject property is located on the south side of Smythe Drive, at the 
southern end of the City (Figure 2). Smythe Drive is accessed from 
Lakeside Road, and the subject property is elevated well above Lakeside 
Road, providing views over Skaha Lake. The subject property features a 
vineyard, winery and tasting room operating under the name ‘Painted 
Rock Estate Winery’.  

The property is just over 55 acres in size, and is zoned A (Agriculture), and 
is designated as Agriculture, with a portion of Tourist Commercial (along 
western property line), by the City’s Official Community Plan. The 
property is located partially within the Agricultural Land Reserve (ALR).  

COVID-19 Impacts on Liquor Licensing 

In response to the COVID-19 pandemic and the Provincial Health Officer’s 
(PHO) orders, the Liquor and Cannabis Regulation Branch (LCRB) 
implemented Temporary Expanded Service Area (TESA) authorizations starting in May 2020. A TESA 
authorizes Food Primary, Liquor Primary and Manufacturer licensees to temporarily expand their service 
areas, but does not increase the approved occupant load or capacity. The increased service area allows 
licensees to serve patrons while complying with the PHO’s guidelines regarding physical distancing.  

The City of Penticton Zoning Bylaw Section 9.2.4.1.c establishes a maximum area for indoor and outdoor 
lounge service areas, which is 125 m2 indoors and 125 m2 outdoors (limitations which are aligned with the 
ALC Regulations). Throughout the COVID-19 pandemic, staff utilized the TESA approvals as a way to allow 
expansion on a temporary basis to ensure safe physical distancing of patrons. 

Figure 1 - Site Plan Showing Proposed Outdoor Lounge Area in Red (Green area in ALR; orange area outside ALR) 

Figure 2 - Property Location Map Draf
t
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TESA approvals were temporary in nature, and when the COVID-19 pandemic and PHO’s guidelines 
regarding physical distancing were relaxed, expiration dates for TESA approvals were given. Some liquor 
establishments are wishing to maintain those expanded service areas permanently, and in order to do so, 
approvals from the local government is required prior to consideration of the license by the LCRB.  

This is the situation of Painted Rock Estate Winery; they received a TESA to allow an expanded service area to 
comply with COVID-19 physical distancing requirements, and now wish to make this area a permanent part 
of their lounge area. As such, they are required to meet the Zoning Bylaw in order for this to be a permanent 
change to the operations. The applicants are requesting a variance to allow up to a maximum size of 305 m2 
for the outdoor lounge area. The applicants have identified that they are not wishing to increase the 
occupant load, but rather want the expanded outdoor area to allow for a more intimate seating 
arrangement and enjoyment of the vineyard, with views over Skaha Lake and the City to the north.  

Technical Review 

The proposed development was referred to the Technical Planning Committee (TPC), a committee of various 
City departments that comment on development applications. Minimal comments were received given the 
scope of the proposed developments. The applicants have been working with City staff to ensure all 
requirements will be met for building permit and liquor licensing, should Council ultimately support the 
proposed variance.  

Agricultural Land Reserve 

The Agricultural Land Reserve Use Regulation (section 13) places a 
maximum size on the indoor and outdoor lounge areas, that each 
cannot exceed 125m2. Given that only part of the property is within 
the ALR, only the portion that is within the ALR is required to comply 
with their Regulations. While the request for 305m2 of outdoor 
lounge area is well above the maximum 125m2 set by the ALR Use 
Regulation, the applicant has only proposed 123m2 of outdoor 
lounge area within the ALR portion of the property (Figure 3). This 
ensures compliance with the ALR Use Regulation, without requiring 
approval from the ALC to proceed with the proposal.  

Analysis 

When considering a variance to a City bylaw, staff encourage Council to consider whether approval of the 
variance would cause a negative impact on neighbouring properties and if the variance request is 
reasonable. Staff have reviewed the requested variance to increase the outdoor lounge area from 125m2 to 
305m2 and are recommending support for the following reasons: 

1. The use of a vineyard, winery and tasting room is permitted by the Zoning Bylaw.  
2. The applicant has provided two letters of support from area neighbours indicating their support 

for the variance.  
3. The variance is anticipated to have low impact to surrounding areas, and the winery itself. As the 

occupant load is not increasing, the additional lounge space is not resulting in more patrons at the 
winery and tasting room.  

Figure 3 - Detail Showing Lounge Area in ALR in Green Draf
t
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4. Since the TESA expanded service area has been allowed at the subject property, no complaints 
have been received by the City as a result of additional area being used for the outdoor lounge 
area.  

5. The maximum size of indoor and outdoor lounge areas established within the Zoning Bylaw were 
intended to match the limitations set by the ALC Regulation, as most properties are located 
completely within the ALR. This property however, is located only partially in the ALR, and the 
amount of outdoor lounge area has been planned so to not exceed 125m2 within the ALR.  

Further, the subject property is designated as Agriculture by the City’s OCP and is zoned A (Agriculture) in 
the City’s Zoning Bylaw. The use of the property as a vineyard, winery and tasting room are permitted under 
the City’s Zoning Bylaw and are supported through the OCP designation. There are several goals and 
policies within the OCP in regard to the use of agricultural lands: 

OCP Goal 
4.3.5 

Business Retention and Expansion 
Create conditions for business to succeed and thrive as long-term contributors to the 
economy. 

OCP 4.5.1 Support, Protect and Enhance Agriculture 
Support, protect and enhance agriculture as a central component of Penticton’s 
economy, character and identity. 

Given the reasons above, as well as the OCP policy support to ensure agricultural areas are supported, staff 
consider the variance request is reasonable in this instance. As such, staff are recommending that Council 
approve the variance and direct staff to issue the permit.  

Should Council approve the variance, the applicant will be responsible to ensure proper building permits 
and liquor licensing is acquired prior to operation of the expanded lounge area.  

Alternate Recommendations 

Council may consider that the requested variance is unreasonable in this instance and may negatively 
impact the surrounding area. If this is the case, staff recommend that Council postpone a decision on the file, 
until such time as the applicant is able to appear before Council and provide any further justification or 
answer any questions that Council may have (Alternative #1). Alternatively, Council may deny the 
application without hearing from the applicant (Alternative #2), although staff are not recommending this 
option. 

1. THAT Council postpone a decision on “Development Variance Permit PL2022-9420”, until after hearing 
from the applicant 

2. THAT Council deny “Development Variance Permit PL2022-9420” 

Attachments 

Attachment A – Zoning Map 
Attachment B – Official Community Plan Map 
Attachment C – Agricultural Land Reserve (ALR) Map 
Attachment D – Photos of Property 
Attachment E – Letter of Intent 

Draf
t
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Attachment F – Letters of Support 
Attachment G – Draft Development Variance Permit PL2022-9240 
 

Respectfully submitted, 

 

Nicole Capewell, RPP, MCIP 
Planner II 

 

Concurrence  

Director of 
Development Services 

Chief Administrative 
Officer 

 
 
 
 

 

 

  

Draf
t
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Attachment A – Zoning Map 
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Attachment B – Official Community Plan Map 
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Attachment C – Agricultural Land Reserve (ALR) Map 

 
  

Draf
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Attachment D – Photos of Property 

 
Looking towards proposed lounge area 

 

 
Looking towards proposed lounge area 

 Draf
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Aug 2, 2022 

Attn: Planning Department 
City of Penticton 
171 Main St. 
Penticton, BC  

Letter Of Intent - Painted Rock Estate Winery Expanded Lounge Endorsement Area 
Re: DVP application - no increased capacity. 

Address:   400 Smythe Drive, Penticton, BC 
Zoning:     A - Agricultural 

The owners of Painted Rock Estate Winery, are happy to submit this letter of intent in 
support of their proposed Expanded Lounge Endorsement Area DVP application.   
Painted Rock Winery continues to be a remarkable destination for international tourists 
and locals, producing world class wines & providing global exposure to the Okanagan 
wine industry.  This expanded Lounge Area provides a more intimate seating 
arrangement in enjoyment of the vineyard property, and views above Skaha Lake and 
the city of Penticton to the North. 

Since May of 2020 (“…In response to the COVID-19 pandemic and the Provincial Health 
Officer’s (PHO) orders…) the Liquor and Cannabis Regulation Branch (LCRB) has 
allowed the temporary expansion of service areas with no increase to the approved 
occupant load or capacity. This is to allow service complying with physical distancing.   
LCRB also updated their Picnic Area Endorsement Regulations to allow an expansion 
adjacent to an existing Lounge Area Endorsement.  This proposed Expanded Lounge 
Area has been approved by the LCRB subject to approval from the municipality. 

Careful consideration has been taken to maintain the quiet, and peaceful guest 
experience while enjoying the property at Painted Rock Estate Winery.   
28 acres of planted vineyard screen traffic noise from Eastside road, Skaha Lake & 
neighbouring residential properties below. 
Weddings are no longer accommodated at the winery, allowing year round enjoyment 
of the tasting room and patios by patrons & public.  This 58 acre Agricultural vineyard 

Attachment E - Letter of Intent

Draf
t



property was planted in 2005, with the existing Tasting Room and existing Lounge & 
Picnic areas licensed in 2013. 

The City of Penticton Zoning Bylaw (9.2.4 Maximum Gross Floor Areas for Specific Uses) 
currently allows for 125 sqm of total outdoor service space.  The Agricultural Land 
Reserve (ALR) currently allows for 125 sqm of outdoor patio space within the ALR. 

The proposed Expanded Service Area / Lounge Endorsement Area of 305 sqm will 
replace existing patio space dedicated to the existing licensed picnic area patio 
(which will be subsequently reduced in area).  

This Expanded Service Area includes 123 sqm of outdoor lounge area within the ALR. 

Painted Rock Winery’s current Lounge Endorsement Area allows 104 persons - this 
capacity will remain / no increase is proposed.   

The owners of Painted Rock Estate Winery look forward to working with City of Penticton 
Planning Department & City of Penticton Council members to realize this proposed 
development & expanded service area. 

In thanks of your consideration, on behalf of the Skinner Family & Painted Rock Estate 
Winery, 

-Dominic Unsworth 

Draf
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Sept 20, 2022 

Attn: Planning Department City of Penticton 
171 Main St. 
Penticton, BC 

Letter Of Support – 
Painted Rock Estate Winery Expanded Lounge 
Endorsement Area 

Dear Planning Staff, 
We are in support of the proposed changes to the 
property. 

Sincerely 

Paul and Sally Bouchard 

45 Smythe Dr. 
Penticton 

Attachment F - Letters of Support
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Attn: Planning Department City of Penticton 
171 Main St. 
Penticton, BC   

Re: Painted Rock Lounge Area Expansion
 
As very close neighbours we’ve watched the property develop into a winery. 
Now it is one of the best in the entire Okanagan valley.
We’ve never experienced noise or traffic issues from activities at the winery.
We are pleased to see that the winery isn’t standing still and is planning new facilities to 
enjoy!  An expansion to the lounge and tasting areas for features such as wine dinners 
is very welcome. We can’t wait to experience the new additions.

All the best,
John and Kathy Sorel
4809 Lakeside Road
Penticton
BC
V2A 8W6 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City of Penticton 
171 Main St.   |  Penticton B.C.  |  V2A 5A9 

www.penticton.ca   |  ask@penticton.ca 

Development Variance Permit 

Permit Number: DVP PL2022-9420 

Owner Name 
Owner Address 

Conditions of Permit 

1. This permit is issued subject to compliance with all of the bylaws of the City, except as specifically
varied or supplemented by this Permit.

2. This permit applies to:

Legal: Lot 1 District Lot 196 Similkameen Division Yale District Plan 14079 Except Plans
30619 and KAP89702 

Civic: 400 Smythe Drive 

PID: 006-915-825 

3. This permit has been issued in accordance with Section 498 of the Local Government Act, to vary
the following sections of Zoning Bylaw 2021-01 to allow for the construction of an outdoor
lounge area, as shown in the plans attached in Schedule ‘A’:

a. Section 9.2.4.1.c: to increase the area devoted to food and beverage service for a winery  
from 125m2 to 305m2.

General Conditions 

4. In accordance with Section 501 of the Local Government Act, the lands subject to this permit shall
be developed in general accordance with this permit and the plans attached as Schedule ‘A’.

5. In accordance with Section 504 of the Local Government Act, if the holder of this permit does not
commence the development authorized by this permit within 2 years of the date of this permit, this 
permit shall lapse.

6. This permit is not a building permit.  In order to proceed with this development, the holder of
this permit must hold a valid building permit issued by the Building Inspection Department.

7. This permit does not constitute any other municipal, provincial or federal approval. The holder of
this permit is responsible to obtain any additional municipal, federal, or provincial approvals prior
to commencing the development authorized by this permit.

DRAFT 
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8. This permit does not include off-site infrastructure costs that may be required at the building permit 
stage, such as Development Cost Charges (DCC’s), road improvements and electrical servicing. 
There may be substantial infrastructure and servicing costs payable at a later date. For more 
information on servicing and infrastructure requirements please contact the Development 
Engineering Department at (250) 490-2501. For more information on electrical servicing costs, 
please contact the Electric Utility at (250) 490-2535.    

Authorized by City Council, the ____ day of ____________, 2022. 

Issued this ____ day of ____________, 2022. 

_________________________ 

Angela Collison 
Corporate Officer 
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