
 

Public Notice 
 

 
 
 
May 4, 2023 
 
Address & Legal Description: 
1350 Naramata Road 
 
Lot 120, District Lots 199 and 672, 
Similkameen Division Yale District, Plan 
451, Except (1) Parcel L Plan A57 (2) Plan 
M11079 
 
Subject & Proposal 
Development Variance Permit  
PL2023-9576 
 
The applicants are proposing to keep an outdoor lounge area associated with the winery (Hillside Cellars Winery 
Ltd.).  The current outdoor lounge area was approved during a COVID exemption to liquor licensing processes. The 
applicant is proposing an outdoor lounge area of 370m2, which exceeds the maximum area of 233m2 (permitted 
through previous City and ALC approvals).  As such, the applicants have applied to vary the following section of 
Zoning Bylaw 2023-08:  
 
• Section 9.2.4.1.c:  To increase the area devoted to food and beverage service for a winery from 233m2 to 

370m2. 
 
Council Consideration: 
Council will consider the Development Variance Permit at its Regular Council Meeting scheduled for 1:00 pm, 
Tuesday, May 16, 2023 in Council Chambers at Penticton City Hall, 171 Main St. 
 
All meetings will be live streamed via the City’s website at:  www.penticton.ca/city-hall/city-council/council-
meetings.  Select the ‘Watch Live’ button.     
 
Information: 
You can find the staff report to Council and Development Variance Permit PL2023-9576 on 
the City’s website at www.penticton.ca/publicnotice or scan the QR code on the right. 
 
Please contact the file manager Nicole Capewell at 250-490-2517 or 
nicole.capewell@penticton.ca with any questions. 
 
 
 
 

Continued on Page 2 

  

Property Location 
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Public Comments: 
Any person whose interest may be affected by the proposed Development Variance Permit, may submit a petition or 
written comments by mail or email no later than 9:30 am, May 16, 2023, to: 
 
Attention: Corporate Officer, City of Penticton 
171 Main Street, Penticton, B.C. V2A 5A9 
Email:  corpadmin@penticton.ca    
 
Please ensure the following is included in your correspondence: 
  
Subject:  1350 Naramata Rd. 
 
No letter, report or representation from the public will be received by Council after the conclusion of the May 16, 
2023 Council Meeting. 
 
Please note that all correspondence submitted to the City of Penticton in response to this Notice must include your 
name and address and will form part of the public record and will be published in a meeting agenda when this 
matter is before the Council or a Committee of Council.  The City considers the author’s name and address relevant 
to Council’s consideration of this matter and will disclose this personal information.  The author’s phone number 
and email address is not relevant and should not be included in the correspondence if the author does not wish this 
personal information disclosed. 
 
Audrey Tanguay 
Planning & Licencing Manager 
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Date: May 16, 2023      File No:    RMS/1350 Naramata Rd 
To: Donny van Dyk, Chief Administrative Officer 
From: Nicole Capewell, Planner II 
Address: 1350 Naramata Road  
 
Subject: ALR Non-Farm Use PL2022-9487 
 Development Variance Permit PL2023-9576 
 

Staff Recommendation 

ALR Non-Farm Use 

THAT Council support “ALR Non-Farm Use PL2022-9487”, for Lot 120 District Lot 199 and 672 Similkameen 
Division Yale District Plan 451 Except Plan (1) Parcel L Plan A57 (2) Plan M11079, located at 1350 Naramata 
Road, to increase the maximum size of an outdoor lounge from 233m2 to 370m2;  

AND THAT staff be directed to forward “ALR Non-Farm Use PL2022-9487”, to the Agricultural Land 
Commission (ALC) with support from Council.  

Development Variance Permit 

THAT Council approve “Development Variance Permit PL2023-9576” , for Lot 120 District Lot 199 and 672 
Similkameen Division Yale District Plan 451 Except Plan (1) Parcel L Plan A57 (2) Plan M11079, located at 
1350 Naramata Road, to vary Zoning Bylaw No. 2023-08 Section 9.2.4.1.c to increase the maximum size of 
the area devoted to food and beverage service for a winery from 233m2 to 370m2 for outdoor areas;  

AND THAT Council direct staff to issue “Development Variance Permit PL2023-9576”, subject to the 
Agricultural Land Commission approving “ALR Non-Farm Use PL2022-9487”. 

Strategic Priority Objective 

Livable and Accessible: Proactively plan for deliberate growth; focused on an inclusive, healthy, safe and 
desirable place to live.   

Proposal 

The applicants are proposing to keep an outdoor lounge area associated with the winery (Hillside Cellars 
Winery Ltd.) on the subject property at 1350 Naramata Road. The current outdoor lounge area was approved 
during a COVID exemption to liquor licensing processes. The applicant is proposing an outdoor lounge area 
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of 370m2, which exceeds the maximum area of 233m2 (permitted through previous City and ALC approvals) 
allowed for on the property currently. As such, the applicants have applied for the following:  

1. Non-Farm Use application with the Agricultural Land Commission, to increase the size of an outdoor 
lounge area from 233m2 to 370m2, and 

2. A variance to Section 9.2.4.1.c of Zoning Bylaw No. 2023-08, to allow the area devoted to food and 
beverage service for a winery to increase from 233m2 to 370m2. 

Background 

Subject Property  

The subject property is located on the east side of Naramata Road, and along the Kettle Valley Rail (KVR) Trail 
(Figure 1). The subject property features a vineyard, winery and associated bistro and tasting room operating 
under the name ‘Hillside Cellars Winery Ltd.’. The property is just over 2.5 ha in size, and is zoned A 
(Agriculture), and is designated by the City’s Official Community Plan (OCP) as Agriculture. The property is 
located entirely within the Agricultural Land Reserve (ALR).  

Previous Approval 

In 2012, the subject property proceeded through a 
similar Non-Farm Use application to expand the 
outdoor lounge areas associated with the winery 
from 125m2 to 233m2. This was supported by 
Penticton City Council and later approved by the 
Agricultural Land Commission. The ALC indicated 
within their 2012 decision that the expansion of 
lounge area “does not affect the arable area of the 
property, because they are located on the winery 
rooftop and partly on the ground floor at the edge 
of the winery structure”. The 2012 ALC decision 
further indicated that “the winery lounge patio is 
supportive of agriculture because it enhances wine 
sales and overall wine production in the ALR”. 
Given this previous 2012 approval, the applicants 
request is to increase the size from the previously 
allowed 233m2. 

COVID-19 Impacts on Liquor Licensing 

In response to the COVID-19 pandemic and the Provincial Health Officer’s (PHO) orders, the Liquor and 
Cannabis Regulation Branch (LCRB) implemented Temporary Expanded Service Area (TESA) authorizations 
starting in May 2020. A TESA authorizes Food Primary, Liquor Primary and Manufacturer licensees to 
temporarily expand their service areas, but does not increase the approved occupant load or capacity. The 
increased service area allows licensees to serve patrons while complying with the PHO’s guidelines 
regarding physical distancing. Many of the businesses that had approved TESA application are now looking 
at making their increased service areas permanent.  

Figure 1 - Property Location Map Draf
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The Agricultural Land Reserve Use Regulation (section 13) and City of Penticton Zoning Bylaw Section 
9.2.4.1.c both establish a maximum area for indoor and outdoor lounge service areas, which is 125 m2 
indoors and 125 m2 outdoors. Throughout the COVID-19 pandemic, the TESAs allowed for the expanded 
service areas on a temporary basis to ensure safe physical distancing of patrons. 

TESA approvals were temporary in nature, and when the COVID-19 pandemic and PHO’s guidelines 
regarding physical distancing were relaxed, expiration dates for TESA approvals were given. Some liquor 
establishments are wishing to maintain those expanded service areas permanently, and in order to do so, 
approvals from the local government is required prior to consideration of the license by the LCRB.  

This is the situation of Hillside Cellars Winery Ltd.; they received a TESA to allow for an expanded service area 
to comply with COVID-19 physical distancing requirements, and now wish to make this area a permanent 
part of their outdoor lounge. As such, they are required to meet the Agricultural Land Commission Use 
Regulation and the City’s Zoning Bylaw in order for this to be a permanent change to the operations. The 
applicants are requesting a Non-Farm Use application (ALC) and a variance to the City’s Zoning Bylaw to 
allow up to a maximum size of 370 m2 for the outdoor lounge area.  

This request represents an increase of 137m2 of outdoor lounge area (i.e. area devoted to food and beverage 
service) from the currently permitted 233m2. If approved, the property would be allowed a total of 370m2 of 
outdoor lounge area, and 125m2 of indoor lounge area. 

Technical Review 

The proposed development was referred to the Technical Planning Committee (TPC), a committee of various 
City departments that comment on development applications. Minimal comments were received given the 
scope of the proposed developments. The applicants will be required to work with City staff to ensure all 
requirements will be met for any building permit and liquor licensing, should Council and the ALR support 
the lounge area increases.  

Typically applications that have an agricultural component would be referred to the City’s Agriculture 
Advisory Committee. However, at this time, the Committee is not yet operating. As such, staff referred the 
application to the Ministry of Agriculture, which reviewed the proposal and provided a letter to City staff 
(Attachment ‘G’). The letter indicates that the request as proposed will not likely adversely impact the 
agriculture operation or interfere with the existing farming activities on the parcel.  

Analysis 

Agricultural Land Commission (ALC) Legislation 

The Agricultural Land Reserve Use Regulation, Section 13, establishes a maximum area for indoor and 
outdoor lounge service areas, which is 125 m2 indoors and 125 m2 outdoors. The applicants were approved 
for a maximum of 233m2 of outdoor lounge area in 2012 from the ALC. The applicants are now seeking a 
further increase of 137m2, allowing for a total of 370m2 of outdoor lounge area. In order to do so, the 
applicants have requested a Non-Farm Use application from the ALC. 

Zoning Bylaw 
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The City’s Zoning Bylaw establishes a maximum size that can be devoted for food and beverage service area 
of 125m2 indoors and 125m2 outdoors. These limitations align with the Agricultural Land Commission 
regulations. The applicant is requesting a variance to increase this size from the previously approved 230m2, 
to 370m2. 

Staff Analysis 

The applicant has provided plans that show where the outdoor lounge expansion would be located. The 
areas of expansion for the lounge are located directly adjacent to the winery building and between the 
winery and a driveway (Figure 2).  

 
Figure 2 - Location of Outdoor Lounge Expansion 

Staff have reviewed the requested ALR Non-Farm Use and Zoning Bylaw variance to increase the outdoor 
lounge area from 125m2 to 370m2 and are recommending support for the following reasons: 

1. The proposed lounge expansion is anticipated to have low impact to surrounding areas, and the 
winery itself. The lounge area is part of the winery, and is separated from the vineyard by an 
existing driveway. Given that the vineyard is clearly delineated from the winery and the area 
proposed for a lounge expansion, staff do not feel that this expansion would adversely impact the 
agricultural operation or interfere with the existing farming activities on the site.  

2. The use of a vineyard, winery and tasting room is permitted by the Zoning Bylaw.  
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3. Since the TESA expanded service area has been allowed at the subject property, no complaints 
have been received by the City as a result of additional area being used for the outdoor lounge 
area.  

4. The Ministry of Agriculture provided a letter that there is not likely to be adverse impacts to the 
agriculture operation on the property as a result of the proposed expansion (Attachment ‘G’).  

Approval Timing Floor Area Permitted 

Permitted through ALR and Zoning Bylaw 125m2 

Permitted permanently through 2012 ALR Non-Farm 
Use Application 

233m2 (permanent increase of 108m2) 

Permitted temporarily through the 2022 TESA 370m2 (temporary increase of 137m2) 

Requesting permanently through 2023 ALR Non-Farm 
Use Application 

370m2 (permanent increase of 137m2) 

Further, the subject property is designated as Agriculture by the City’s OCP and is zoned A (Agriculture) in 
the City’s Zoning Bylaw. The use of the property as a vineyard, winery with associated bistro and tasting 
room are permitted under the City’s Zoning Bylaw and are supported through the OCP designation. There 
are several goals and policies within the OCP in regard to the use of agricultural lands: 

OCP Goal 
4.3.5 

Business Retention and Expansion 
Create conditions for business to succeed and thrive as long-term contributors to the 
economy. 

OCP Goal 
4.5.1 

Support, Protect and Enhance Agriculture 
Support, protect and enhance agriculture as a central component of Penticton’s 
economy, character and identity. 

Given the reasons above, as well as the OCP policy support to ensure agricultural areas are supported, staff 
consider the request is reasonable in this instance. As such, staff are recommending that Council provide 
support for the ALR Non-Farm Use Application and approve the requested variance permit, subject to the 
Agricultural Land Commission (ALC) ultimately approving the Non-Farm Use Application.  

Should Council and the ALC eventually approve the requests, the applicant will be responsible to ensure 
proper building permits and liquor licensing are acquired prior to operation of the expanded lounge area.  

Alternate Recommendations 

Council may consider that the requested increase to lounge areas is unreasonable in this instance or may 
negatively impact the surrounding area. If this is the case, staff recommend that Council postpone a decision 
on the file, until such time as the applicant is able to appear before Council and provide any further 
justification or answer any questions that Council may have (Alternative #1). Alternatively, Council may deny 
the application without hearing from the applicant (Alternative #2), although staff are not recommending 
this option. Development Variance Permit PL2023-9576”, subject to the Agricultural Land Commission 
approving “ALR Non-Farm Use PL2022-9487”. 
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1. THAT Council postpone a decision on “ALR Non-Farm Use PL2022-9487” and “Development Variance 
Permit PL2023-9576”, until after hearing from the applicant. 

2. THAT Council not support “ALR Non-Farm Use PL2022-9487” and deny “Development Variance Permit 
PL2023-9576”. 

Attachments 

Attachment A – Zoning Map 
Attachment B – Official Community Plan Map 
Attachment C – Photo of Expanded Outdoor Lounge Area 
Attachment D – Letter of Intent 
Attachment E – ALC Application 
Attachment F – Proposed Plans  
Attachment G – Ministry of Agriculture Letter 
Attachment H – 2012 ALC Decision Letter 
Attachment I – Draft Development Variance Permit PL2023-9576 
 

Respectfully submitted, 

 

Nicole Capewell, RPP, MCIP 
Planner II 

 

Concurrence  

Director of 
Development Services 

GM of Infrastructure 
Chief Administrative 

Officer 
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Attachment A – Zoning Map 
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Attachment B – Official Community Plan Map 
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Attachment C – Photo of Expanded Outdoor Lounge Area 

 
Looking towards area of outdoor lounge expansion 

 
Looking towards area of outdoor lounge expansion 
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pHL]MNO�[YeGNMqKYW�HNX�WK̂ _̂L[�_KL�pH]MNO�̂HL[NYLW�[_�X_�[GY�WH]YC��Y�HLY�e_]]M[[YX�[_�[GY�̂L_[Ye[M_N�HNX
L̂YWYLdH[M_N�_p�HOLMeKV[KLHV�VHNX�MN�kPC�

�:��8�'8@��%%"��8��=�87����'�-�����8��8�$�7@���87��8�"@����>%��78�8$%"��8�?-�7=�@$%A�
|_���

���������������>=%��$

Draf
t



�������������	
������

����������������

��������
�����������������������	
������

�����
����
� !

��"!���� ��!
�#������#!
�	��!�����$%&���'��!
�(	��!�
)
!"!�	��&*�� �����+,-./
&����)�!�!����)�!�!��#!
�)
!"!�	��&*�� �
����
� !

��"!���� ��!
�#������#!
�	��!�����)
�!
�����0��!�'��!�
����
� !

��"!���� ��!
�#������#!
�	��!�������01�2	�'#	 �'
������ �� �
&����)�!�!����)	
��	��&����3��!���4��)�	�
&����)�!�!������
�	��5��6�78
����
� !

��"!���� ��!
�#������#!
�	��!����������
�!#�9�����
&����)�!�!������
�	��5��6�7:
��
��#� 	���!#�$��������-:8�;:8�,-;

�<=������>?@��A

B!����

C@��A�D�A

B!���

Draf
t



Draf
t



Draf
t



 
April 6, 2023 

 
 
Ministry of Agriculture and Food 

 
Extension and Support Services 
Branch 

 
Mailing Address: 
Ste. 200 – 1690 Powick Road 
Kelowna BC  V1X 7G5 
 

 
Telephone: 250 861-7211 
Toll Free: 1 888 332-3352 
Web Address: http://gov.bc.ca/agri/ 

 

 
 
File: 0280-30 
 
 
Nicole Capewell, Planner II 
City of Penticton 
Via Email: Nicole.Capewell@penticton.ca 
 
Dear Nicole Capewell: 
 
Re: 1350 Naramata Road (PID: 012-312-703; ALC Application ID: 67098) 

Thank you for providing the opportunity for the Ministry of Agriculture and Food (Ministry) 
staff to comment on the above-noted non-farm use application to expand the winery’s 
outdoor lounge area from the 233 m2 previously approved by the Agricultural Land 
Commission (ALC) to 370.3 m2 .  

As you may know, the Agricultural Land Reserve (ALR) was established to protect 
agricultural land for farming purposes, and to limit non-farm uses to those that support 
the farm operation. Although the expansion of the outdoor lounge area will result in 
outdoor lounge space that is considerably larger than the 125 m2 permitted by the ALR 
Use Regulation, Ministry staff note that the previous expansion was approved due to it 
being located on the winery roof. The proposed expansion of the outdoor lounge area will 
be located on the lawn area between the winery and the driveway and will therefore not 
likely adversely impact the agricultural operation or interfere with the existing farming 
activities on the parcel. As a result, ministry staff have no objections to the application 
proceeding to the Agricultural Land Commission for decision. 

Please let us know if you require any additional information or clarification regarding our 
comments. 

Sincerely, 
 

 
  

Alison Fox, P.Ag   

Attachment G - Ministry of Agriculture Letter
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Land Use Agrologist 
Ministry of Agriculture & Food 
Email: Alison.Fox@gov.bc.ca  
Phone: (778) 666-0566 

 
Email copy: Michael McBurnie, Regional Planner, Agricultural Land Commission  
ALC.Referrals@gov.bc.ca 
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City of Penticton 
171 Main St.   |  Penticton B.C.  |  V2A 5A9 

www.penticton.ca   |  ask@penticton.ca 
 

Development Variance Permit 

Permit Number: DVP PL2023-9576 

Owner Name 
Owner Address 

Conditions of Permit  

1. This permit is issued subject to compliance with all of the bylaws of the City, except as specifically 
varied or supplemented by this Permit. 

2. This permit applies to:  

Legal: Lot 120 District Lots 199 and 672 Similkameen Division Yale District Plan 451 
Except (1) Parcel L Plan A 57 (2) Plan M11079 

Civic: 1350 Naramata Road 

PID: 012-312-703 

3. This permit has been issued in accordance with Section 498 of the Local Government Act, to vary 
the following sections of Zoning Bylaw 2021-01 to allow for the construction of an outdoor 
lounge area, as shown in the plans attached in Schedule ‘A’: 

a. Section 9.2.4.1.c: to increase the maximum size of the area devoted to food and beverage 
service for a winery from 233m2 to 370m2 for outdoor areas. 

General Conditions  

4. In accordance with Section 501 of the Local Government Act, the lands subject to this permit shall 
be developed in general accordance with this permit and the plans attached as Schedule ‘A’.  

5. In accordance with Section 504 of the Local Government Act, if the holder of this permit does not 
commence the development authorized by this permit within 2 years of the date of this permit, this 
permit shall lapse. 

6. This permit is not a building permit.  In order to proceed with this development, the holder of 
this permit must hold a valid building permit issued by the Building Inspection Department.  

7. This permit does not constitute any other municipal, provincial or federal approval. The holder of 
this permit is responsible to obtain any additional municipal, federal, or provincial approvals prior 
to commencing the development authorized by this permit.  

8. This permit does not include off-site infrastructure costs that may be required at the building permit 
stage, such as Development Cost Charges (DCC’s), road improvements and electrical servicing. 
There may be substantial infrastructure and servicing costs payable at a later date. For more 
information on servicing and infrastructure requirements please contact the Development 
Engineering Department at (250) 490-2501. For more information on electrical servicing costs, 
please contact the Electric Utility at (250) 490-2535.    
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Authorized by City Council, the ____ day of ____________, 2023. 

Issued this ____ day of ____________, 2023. 

_________________________ 

Angela Collison 
Corporate Officer 
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