






































































































































order at all times all sagging gates, loose parts, torn mesh, missing materials, worn latches, locks or broken
or binding members.

Leaks or Other Failures

20.13 A person may not obtain a valid and subsisting building permit for or use or occupy a pool without first
delivering to the building official at the time of the building permit application an opinion of a
registered professional that the design of the pool will not cause or result in leaks or other failures of the
pool.

Drainage

20.14 Drainage from pools must be contained and disposed of on the same property as the pool is located and
discharged to ground where practical to do so.

Public Pools

20.15 Pools intended for public use shall not be occupied until an Operating Permit for the pool has been
issued by the Local Health Authority.

PART 21. RETAINING WALLS AND GRADES

21.1  Without limiting Section 6.3 of this bylaw, a person must not construct, or structurally repair, a retaining
wall without a valid building permit.

Application Requirements
21.2  Anapplication for a building permit with respect to a retaining building permit must

(@) be made in the prescribed form and signed by the owner, or a signing officer if the owner is a
corporation;

(b) pay applicable application fee as prescribed in the City of Penticton Fees and Charges Bylaw;
(c) provide asite plan showing all buildings and structures and servicing locations.
Professional design and Permit closure

21.3  Aregistered professional shall undertake the design and conduct field reviews of the construction and
drainage of a retaining structure;

(@) greaterthan 1.2min height; or
(b) where a sequence of walls are located closer than 2 horizontal to 1 vertical.
(c) where site drainage is impacted as determined by the City;

(d) where other geotechnical concerns exist as determined the City; or
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(e) where the retaining wall is supporting another building or structure, a letter of assurance in the
form of Schedule B pursuant to the Building Code, signed by a registered professional.

Site Safety Conditions

214  If a building official determines that an unsafe condition exists as the result of the construction of a
retaining wall requiring a building permit, a guard or fence may be required.

Finished Grades and Slope Retention

21.5  Except as certified by a professional engineer with expertise in geotechnical engineering registered in the
Province of British Columbia, fill material placed or excavation into natural grade on a parcel must not
have a surface slope exceeding a ratio of one linear unit vertically to two linear units horizontally, unless
restrained by a permitted retaining wall.

216  Retaining walls are not permitted to be constructed of stacked un-cemented rock or boulders or
creosoted timbers.

21.7  No person may occupy a building unless the finished grade complies with all applicable enactments.

21.8  The maximum grade for a residential driveway shall not exceed 20%.

PART 22. SOLAR PANEL PERMIT

22.1  Without limiting Section 4.3 of this bylaw, a person must not install or alter a solar domestic hot water
system or photovoltaic solar panel system without making application and receiving a valid building
permit.

Application Requirements
22.2  Anapplication for a building permit with respect to solar panel system must

(@) be made in the prescribed form and signed by the owner, or a signing officer if the owner is a
corporation;

(b) pay applicable application fee as prescribed in the City’s Fees and Charges Bylaw;

(c) be accompanied by plans showing the location of the proposed solar panel location in relation to
existing buildings on the property in the form of a site plan drawn to scale;

(d) construction details for the attachment of the panels to the building and provide a sealed drawing
by a registered professional to confirm loading on structural members of building are designed to
accommodate the anticipated loads for solar domestic hot water systems and where photovoltaic
solar systems incorporate a ballast system.

22.3  For hot water systems, compliance with CAN/CSA-F383-87, Installation Code for Solar Domestic Hot Water
Systems, as referred to in the British Columbia Building Code.
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224  Prior to obtaining a permit for a photovoltaic solar panel system with connection to the City’s electric
system shall enter into a net-metering agreement with the City.

Commissioning

225 Priorto operating a solar panel system the owner shall provide:

(@) verification from the registered professional of record, where applicable, and

(b) for photovoltaic systems a fire safety plan approved by the City of Penticton Fire Department for the
identification of shut down procedures in the event of an emergency.

PART 23. TEMPORARY BUILDING PERMIT

23.1  Subject to the bylaws of the City and order of Council, the building official may issue a building permit
for the erection or placement of a temporary building or structure for occupancy if

(@) the permitis for a period not exceeding one year; and

(b) the building or structure is located in compliance with the City’s Zoning Bylaw, built in compliance
with the Building Code and this bylaw, and connected, as required by enactments, to City utility
services.

Application requirements

23.2 An application for a building permit for the erection or placement of a temporary building or
structure must be made in the form of a temporary permit application on the prescribed form, signed
by the owner or agent, and must include:

(@) plansand supporting documents showing the location and building height of the building or
structure on the parcel;

(b) plans and supporting documents showing construction details of the building or structure;
(c) application fee as prescribed in the City’s Fees and Charges Bylaw;

(d) astatement by the owner indicating the intended use and duration of the use;

(e) plansand supporting documents showing the proposed parking and loading space;

(f)  awritten description of the project explaining why the building is temporary;

(9) acopy of an issued development permit, if required;

(h) in the case of a manufactured building, a CSA label in respect of manufacture and, without
limitation, a Quonset or other steel building must be certified in accordance with CSA Standard
A660;
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(i) areportordrawing by an engineer, architect or designer confirming compliance with the Building
Code, this bylaw, the City’s Zoning Bylaw and other applicable bylaws;

() security as prescribed in the City’s Fees and Charges Bylaw, which security may be used by the City
to remove the building after one year of the date of the occupancy inspection required under this
bylaw; or

(k) must be returned to the owner if the owner removes the temporary building within one year of
the date of the occupancy inspection of the temporary building required under this bylaw; and

()  inthe case of a temporary building, information to comply with article 1.1.1.1(2)(f), Division C of
the Building Code.

23.3  Before receiving a building permit for a temporary building or structure for occupancy, the owner
must pay to the City the applicable building permit fee set out in the City’s Fees and Charges Bylaw.

A permit fee for a temporary building or structure is not refundable.

PART 24. ACCESS ROUTE FOR FIRE DEPARTMENT ACCESS

24.1  Prior to the issuance of a building permit for a Simple building of multi-family or commercial occupancy
under Part 9 of the Building Code, the owner must satisfy the building official that the building or
structure for which the permit is issued will be served by a fire access route that satisfies the following:

(@) the width of an access route must be not less than 6.0 meters;
(b) the centerline radius of an access route must be less than 12.0 meters;
(c¢) the overhead clearance of an access route must be 5.0 meters;

(d) the gradient of the access route must not change more than 1in 12.5 over a minimum distance of
15.0 meters;

(e) the access route must comply with the bearing load and surface material standards of the City’s
Subdivision and Servicing Bylaw, as amended or replaced from time to time; and

(f)  the length above which a dead-end portion of an access route requires turnaround facilities is 90.0
meters.

PART 25. CLIMATIC DATA

25.1 The climatic data for the design of buildings in the City shall be the date listed in the current edition of
Division B Appendix C to the Building Code for Penticton, British Columbia.

PART 26. ENERGY CONSERVATION and GHG EMISSIONS REDUCTION

Step Code Requirements
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26.1 In relation to the conservation of energy and the reduction of greenhouse gas emissions, the City
incorporates by reference the BC Energy Step Code as outlined in the Building Code in accordance with
Sections 26.2 and 26.3.

26.2 From the date of adoption of this bylaw, a building regulated by Part 3 or Part 9 of the Building Code
must be designed and constructed to meet the following:

Building Type: Step Required:
Part 9 buildings, 3 stories or less and not exceeding 600m?
Group C residential Step 3 as of Jan 1** 2021
Group D business and personal service Step 1 as of Jan 11 2022

occupancies

Group E mercantile occupancies Step 1 as of Jan 11 2022

Part 3 Buildings

Group Cresidential, 6 stories or less and Step 1 as of Jan 11 2022
combustible construction (not including hotel

and motel occupancies)

Group C residential greater than 6 stories or Step 1 as of Jan 11 2022
non-combustible construction (not including

hotel and motel occupancies)

Group D business and personal service Step 1 as of Jan 1*1 2022

occupancies or Group E mercantile occupancies

26.3 For a Part 9 or Part 3 building or structure that is designed in compliance with the applicable step of the
BC Energy Step Code but where the constructed building or structure does not meet the performance
requirements of the applicable step of the energy Step Code, the building official may issue an
inspection note for partial occupancy, or occupancy of the building or structure and a Section 57 of the
Community Charter will be registered against the property title stating that the building or structure has
not met the design requirements for the applicable step of the BC Energy Step Code.

26.4 The owner of any building subject to a requirement under section 26.1 or section 26.2 must do the
following prior to the issuance of any occupancy permit in respect of the building:

(@) submit to the City a BC Energy Compliance Report — As built with all sections including section “F”
completed; and

(b) affix one of the following home energy labels to the building in a conspicuous location, upon orin
close proximity to the electrical panel:

(i) an EnerGuide Rating System label’

(ii) a Passive House Certification; or
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26.5.

26.6.

(iii) a comparable home energy label acceptable to the City’s Manager of Building and
Permitting Services.

Any dwelling, which achieves a minimum of Step 04 of the Step Code, will receive a building permit fee
discount rebate as prescribed with City of Penticton Fees and Charges Bylaw for which the permit was
authorized.

Prior to receiving a building official’s written acceptance for sub-section 14.4 (n), the owner shall submit
a mid-construction compliance report as prescribed within the BC Building Code.

Solar Hot Water & Photovoltaic Solar Ready

26.7.

26.8.

Except for 26.5, applications for building permits for construction of new buildings of residential
occupancy that contain one dwelling unit or one dwelling unit and one secondary suite must contain
plans or other information satisfactory to the Building Official to confirm that the construction complies
with the Solar Hot Water Ready Regulation, BC Reg. 101/2011, as it may be amended or replaced from
time to time.

Where it is shown to the satisfaction of the Building Official that building site conditions do not permit
the effective use of solar hot water heating or PV systems, section 26.7 does not apply.

Refer to Part 22, Solar Panel Permit for installing a solar PV or hot water system.

PART 27. NUMBERING OF BUILDINGS

27.1

27.2

27.3

274

Immediately upon issuance of a building permit governing the construction, alteration or repair of a
building, or prior to and during occupancy of a building, the owner or occupant must display the
address number assigned to it by the City:

(@) on orover the entrance to the building or where landscaping or structures obscure the visibility of
a building entrance from the adjacent highway, on the building property within sight of the
adjacent highway; and

(b) until such time as the building is removed from the site or has been demolished.

Despite Section 27.1 the City’s Engineer may renumber or alter the assigned numbers in respect of any
building or any parcel, including those already in existence or numbered.

Without limiting Sections 27.1 or 27.2, a building official must, on the issuance of a building permit,
designate a house number or set of house numbers related to the building authorized by the permit.
The owner or occupier must post the number or numbers on the site immediately after obtaining the
building permit and keep the numbers posted in a conspicuous location at all times during
construction.

Without limiting Sections 27.1 through 27.3, on issuance of an occupancy permit, the owner or occupier
of the parcel must affix the numbers permanently in a conspicuous place on the building such that the
number is visible from an adjacent highway that is not a lane.
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PART 28. TEMPORARY RESIDENCE DURING PERIOD OF CONSTRUCTION

28.1 Where a temporary residence is required during the period of construction of a new residence, the
following conditions shall apply:

(@)

(b)

(@

(i)

0)

no more than one temporary residence shall be permitted on a lot and the lot shall be not smaller
than 0.4ha (0.9884 acres);

the temporary residence may include a modular manufactured home or an existing single family
dwelling legally sited on the subject property;

a manufactured home or modular manufactured home that is used for a temporary dwelling shall
be sited in conformity with the regulations of this bylaw and the Provincial Health Act and shall not
be sited on a permanent foundation with a basement excavation;

the temporary residence shall be removed from the owner's land within 30 days of the end of the
period of construction of the new residence except that the temporary residence may be converted
to any non-residential use permitted within the applicable zone subject to compliance with all
other regulations of the applicable zone with respect to density and the siting, size, and dimensions
of the building;

removal of all kitchen and bathroom cabinets, plumbing fixtures, hot water tanks, furnaces, and
sewer connections except that some of said facilities may be retained for home occupation and
workshop purposes as determined by the building official;

refinishing of the exterior of the building to portray a building intended for the proposed use; and

completion of the conversion within 30 days of the end of the period of construction of the new
residence;

a covenant shall be registered pursuant to Section 219 of the Land Title Act to permit the temporary
residence during the period of construction and to prohibit the temporary residential use from
continuing after the period of construction ends. The covenant shall also include an agreement by
the owner to indemnify and save harmless the City against all costs and expenses incurred by the
City, in default by the owner, in the conversion, demolition, or removal of the temporary residence,
and/or legal costs incurred in pursuing such legal remedies as the City sees fit. The covenant shall

be registered as a condition precedent to the issuance of a building permit for the new residence;

a blanket statutory right-of-way shall be granted to the City permitting the City to enter onto the
owner's land for the purpose of converting, demolishing, or removing the temporary residence in
the event that the owner defaults. The statutory right-of-way plan shall be registered as a condition
precedent to the issuance of a building permit for the new residence;

an irrevocable unconditional letter of credit shall be drafted in favour of the City, to be held as
security for performance by the owner of his covenants and obligations with respect to the
conversion, demolition or removal of the temporary residence. The amount of the letter of credit
shall be 1.5 times the estimated cost of conversion, demolition, or removal of the temporary
residence, which estimate shall be obtained from a qualified building, demolition, or moving
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contractor. The letter of credit shall be provided as a condition precedent to the issuance of a
building permit for the new residence. Notwithstanding the above provisions and where a
manufactured home is intended to be used as the temporary residence, a letter of credit or
certified cheque in the amount of $1,500.00 may be accepted by the Building official. Where a
modular manufactured home is intended to be used as the temporary residence, a letter of credit
or certified cheque in the amount of $3,000.00 may be accepted by the building official; and

(k) for the purposes of this section, "period of construction" shall mean the period of time
commencing when a building permit is issued for the new residence and ending either one year
from the date of issuance of the permit or when a notice of conversion, demolition, or removal is
delivered to the owner, whichever event first occurs. The notice of conversion, demolition, or
removal of the temporary residence shall be in writing and delivered from the office of the building
official of the City.

PART 29. OFFENCES AND ENFORCEMENT

Violations

29.1  Without limiting Part 7 of this bylaw, every person who
(@) violates a provision of this bylaw;
(b) permits, suffers or allows any act to be done in violation of any provision of this bylaw; and
(c) neglects to do anything required to be done under any provision of this bylaw;

commits an offence and on summary conviction by a court of competent jurisdiction, the person is
subject to a fine of not more than $10,000.00, a term of imprisonment not exceeding three months, or
both, in addition to the costs of prosecution. Each day during which a violation, contravention or breach
of this bylaw continues is deemed to be a separate offence.

29.2  Every person who fails to comply with any order or notice issued by a building official, or who allows a
violation of this bylaw to continue, contravenes this bylaw.

29.3  Every person who commences work requiring a building permit without first obtaining such a permit
must, if a Stop Work Order is issued and remains outstanding for 30 days, pay an additional charge as
outlined in the City bylaws.

Deemed Offence

294  Anowner is deemed to have knowledge of and be liable under this bylaw in respect of any construction
on the parcel the owner owns and any change in the use, occupancy or both of a building or structure or
part of a building or structure on that parcel.

29.5 No person is deemed liable under Section 29.4 who establishes, on a balance of probabilities, that the
construction of change of use or occupancy occurred before they became the owner of the parcel.

29.6  Nothingin Section 29.5 affects
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(@) the City's right to require and the owner’s obligation to obtain a permit; and
(b) the obligation of the owner to comply with this bylaw.
Ticketing

29.7  The offences in the Bylaw Notice Enforcement Bylaw and Municipal Ticketing Information Bylaw are
designated for enforcement under Section 264 of the Community Charter.

PART 30. UNSAFE CONDITIONS

30.1  If the supply of electricity or natural gas have been disconnected due to a hazardous or potentially
hazardous situation existing in the building or structure or part thereof, the supply of electricity or
natural gas to the building or structure shall not be reconnected, the building shall not be occupied
until

(@) the owner has applied to the building official for a special safety inspection pursuant to this part
and has paid the required fees;

(b) the building, structure or part thereof has been inspected by the building official and, if
considered necessary by the building official, by the City Fire Chief for compliance with this bylaw
and any other bylaws or Provincial statutes or regulations relating to building, electrical, gas or fire
safety;

(c) the owner has obtained permits required to carry out the works necessary to bring the building,
structure or part thereof into compliance with the bylaws, statutes, and regulations; and

(d) all of the works referred to in Section 30.1(c) have been completed and the building or structure
has been brought into compliance with bylaws, statutes and regulations.

PART 31. REPEAL

31.1  City of Penticton “Building Bylaw No. 2018-01" and all amendments thereto are hereby repealed upon
adoption of this bylaw.
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PART 32. IN FORCE

32.1  This bylaw is effective date of adoption.

READ A FIRST time this 1 day of June, 2021
READ A SECOND time this 1 day of June, 2021
READ A THIRD time this 1 day of June, 2021
ADOPTED this 15 day of June, 2021

gl

John Vassilal'd, Mayor

Angile dollison, Corporate Officer
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