
 
 

Public Hearing 

 
 

 
 

Public Hearing 
to be held at 

City of Penticton Council Chambers 
171 Main Street, Penticton, B.C. 

 
Monday, February 2, 2015  

at 6:00 p.m.  
 
Mayor  Calls Public Hearing to Order for “Zoning Amendment Bylaw No.  2015-04”  1-17 
 
CO  Reads Opening Statement and Introduction of Bylaw 
 

1.  “Zoning Amendment Bylaw No. 2015-04” (739 Birch Avenue)  
 
Purpose: To amend Zoning Bylaw No. 2011-23 as follows: 
 

 Rezone Lot 16, District Lot 2, Group 7, Yale Lytton District, Plan 3445, located 
at 739 Birch Avenue, from RM2 (Low Density Multiple Housing) to RD2 
(Duplex Housing: Lane).   
 
The applicant is proposing to subdivide the property and construct front-to-
back duplexes with secondary suites on each lot. 

 
Notice: The Public Hearing was advertised in the Penticton Western News on Friday, 

January 23, 2015 and Wednesday, January 28, 2015 (pursuant to the Local 
Government Act). 

 
CO No Correspondence received regarding the Zoning Amendment (as of noon Wednesday, 

January 28, 2015) 
 
Mayor Requests the Planning Manager describe the proposed amendments 
 
Mayor Invitation to applicant for comment or elaboration on the application 
 
Mayor Invites those in attendance to present their views 
 
Mayor Invites Council members to ask questions 
 
Mayor Invites applicants to respond to questions and those in attendance may provide new  
 additional information 
 
PUBLIC HEARING for “Zoning Amendment Bylaw No. 2015-04” is terminated and no new information can be  
received on this matter. 
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Mayor  Calls Public Hearing to Order for “Zoning Amendment Bylaw No.  2015-02”  18-48 
 
CO  Reads Opening Statement and Introduction of Bylaw 
 

2.  “Zoning Amendment Bylaw No. 2015-02” (96 Yorkton Avenue)  
 
Purpose: To amend Zoning Bylaw No. 2011-23 as follows: 
 

 Add section 10.1.3 Site Specific Provisions; .5 In the case of Lot 1, District Lot 
189 Similkameen Division Yale District, Plan 18867, located at 96 Yorkton 
Avenue, a day care centre, major shall be permitted. 
 
The applicant is intending to operate a licensed child care facility. 

 
Notice: The Public Hearing was advertised in the Penticton Western News on Friday, 

January 23, 2015 and Wednesday, January 28, 2015 (pursuant to the Local 
Government Act). 

 
CO  Correspondence received regarding the Zoning Amendment attached (as of noon 

Wednesday, January 28, 2015) 
 
Mayor Requests the Planning Manager describe the proposed amendments 
 
Mayor Invitation to applicant for comment or elaboration on the application 
 
Mayor Invites those in attendance to present their views 
 
Mayor Invites Council members to ask questions 
 
Mayor Invites applicants to respond to questions and those in attendance may provide new  
 additional information 
 
PUBLIC HEARING for “Zoning Amendment Bylaw No. 2015-02” is terminated and no new information can be 
received on this matter.   
 
 
 
 
 
 
 
  
 



Regular Council Meeting 
held at City of Penticton Council Chambers 

171 Main Street, Penticton, B.C. 

 

Monday, January 19, 2015  

Following the Public Hearing at 6:00 p.m. 

 

Resolutions 

    
Minutes of January 19, 2015 Regular Council    

 
1. Staff Reports 

 
 

8.1 Zoning Amendment Bylaw No. 2015-04 & DVP PL2014-099 
    Re: 739 Birch Avenue 
 
99/2015 It was MOVED and SECONDED 

THAT “Zoning Amendment Bylaw No. 2015-04”, being a bylaw to amend Zoning Bylaw 
2011-23 to rezone Lot 16, District Lot 2, Group 7, Yale Lytton District, Plan 3445, located at 
739 Birch Avenue, from RM2 (Low Density Multiple Housing) to RD2 (Duplex Housing: Lane), 
be given first reading and forwarded to the February 2, 2015 Public Hearing; 
 
AND THAT Council support “Development Variance Permit PL2014-099” for Lot 16, District 
Lot 2, Group 7, Yale Lytton District, Plan 3445, located at 739 Birch Avenue, a permit to 
reduce the minimum lot width in the RD2 zone to allow for a two lot subdivision; AND THAT 
staff are directed to issue the permit, subject to adoption of “Zoning Amendment Bylaw No. 
2015-04”. 

CARRIED UNANIMOUSLY 
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Council Report 
 

   

 

 

Date: January 19th, 2014    File No:  RZ PL2014-098 AND DVP PL2014-099 
To: Annette Antoniak, City Manager 
From: Lindsey Fraser, Planner  
Address: 739 Birch Avenue  

Subject: Support “Zoning Amendment Bylaw No. 2015-04 and approve “DVP PL2014-099” 

Staff Recommendation 

Zoning Amendment  

THAT “Zoning Amendment Bylaw No. 2015-04”, being a bylaw to amend Zoning Bylaw 2011-23 to rezone 
Lot 16, District Lot 2, Group 7, Yale Lytton District, Plan 3445, located at 739 Birch Avenue, from RM2 (Low 
Density Multiple Housing) to RD2 (Duplex Housing: Lane), be given first reading and be forwarded to the 
February 2nd, 2015 Public Hearing.  

Development Variance Permit 

AND THAT Council support “Development Variance Permit PL2014-099” for Lot 16, District Lot 2, Yale Lytton 
District, Plan 3445, located at 739 Birch Avenue, a permit to reduce the minimum lot width in the RD2 zone 
to allow for a two lot subdivision  

AND THAT staff are directed to issue the permit, subject to adoption of “Zoning Amendment Bylaw No.2015-
04”. 

Strategic priority objective 

N/A 

Background 

The subject property (Attachment ‘A’) is zoned RM2 and is designated by the City’s Official Community Plan 
as MFLD (Medium Family Low Density). Currently, the lot is vacant and the proposal to subdivide the lot and 
erect two duplexes (one per lot) would be in keeping with the intent of the OCP; duplexes are specifically 
listed in the OCP under this designation. The surrounding area is a mixture of single family dwellings, 
duplexes, townhomes, and small apartment buildings. Recent developments in the area include a duplex on 
Bassett Street, a four-plex on Birch and Bassett (a few properties away from the subject property), and a 
duplex on Swift Street.  

In 2011, the owner of the property had rezoned the lot from a single family to a multifamily designation; 
however, the market was not right for the follow-through on the construction of that project. The owner of 
the property has been holding it for several years in hopes that the real estate market would begin 
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demanding new development. With an increasing market appetite for smaller duplex units and access to 
downtown, combined with the relatively new allowance that duplexes may contain secondary suites, the 
owner has elected to develop his property with duplexes that contain secondary suites. Thus, in total, this 
property will contain 8 new units: four regular duplex units and four secondary suites. All parking for these 
units will be accessed from the rear lane. Please note that secondary suites cannot be stratified from the 
suite above. 

Financial implication 

N/A 

Proposal 

The applicant is requesting that the subject property be rezoned from RM2 (Low Density Multiple Housing) 
to RD2 (Duplex Housing: Lane). The applicant is also requesting a development variance permit to vary the 
following sections of Zoning Bylaw 2011-23, to accommodate subdivision of the lot: 

� Section 10.6.2.1: reduce minimum lot width from 13m to 10.5m 

Technical Review 

This application was forwarded to the City’s Technical Planning Committee and reviewed by the Engineering 
and Public Works Departments. No conditions prior to rezoning or variance permit approval were identified 
through this referral process. Typical frontage upgrade and servicing requirements have been identified for 
the subdivision and building permit stage of the project, if the rezoning and variance permit applications are 
supported by Council. These items have been communicated to the applicant.  
 
Development Statistics 

The following table outlines the proposed development statistics on the plans submitted with the rezoning 
application:  
 

Item 
Requirement 

RD2 Zone 
Provided on Plans (PER LOT) 

Minimum Lot Width: 13 m 10.5 m (variance required) 
Minimum Lot Area: 390 m2 430 m2 
Maximum Lot Coverage: 40 % 28% 
Maximum Density: 0.95 FAR 0.85 FAR 
Vehicle Parking: 4 spaces 4 spaces 
Required Setbacks 

Front yard (Birch Avenue): 
Side yard (east): 
Side yard (west): 
Rear yard (lane): 

 
4.5m 
1.5m 
1.5m 
6.0m 

 
4.5m 
1.5m 
1.5m 
6.0m   

Maximum Building Height: 10.5m 8.5m 

Other Information: 

Staff note that no variances are being requested to the development 
regulations, only lot size. 
Property is in the ‘Downtown Multiple’ Development Permit Area and a 
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DP will be required.  

 

Analysis – Zoning Amendment 

Support Zoning Amendment 

The subject property is designated for Low Density Residential Development by the City’s OCP. As 
mentioned, this designation supports the requested duplex zone and this designation is popular for the 
construction of duplexes across the city. When reviewing an application for the rezoning of a lot to “duplex” 
the OCP encourages staff to focus on extensive criteria, including: 

Duplex development in areas designated Multi Family Low Density within the downtown west 
area is encouraged, however, since these areas encompass many changing single family 
neighbourhoods, duplexes shall be constructed in a manner sensitive to the surrounding 
neighbourhoods. 
Duplex development should be of a high aesthetic value and be consistent with the character 
of the recipient neighbourhood. 

The proposed development is located in an area that is diverse by Penticton standards, containing many 
forms of housing within the span of a few blocks. It is an area with close proximity to downtown, schools, 
beaches, the Community Centre, fitness facilities, and health professionals. Its character is diverse, low to 
medium density buildings, of varying ages. There is generally a strong relationship with the street that is 
observed when walking in the area. The proposed duplexes, thus, would fit into the mix of housing common 
of the area and the design of the buildings (Attachment ‘D’) will lend favourably to the overall character of 
the community. 
 
The proposed zoning amendments also meet these other OCP development goals: 

 
Facilitate the provision of a variety of housing types, tenures and densities that will continue 
to respond to diverse needs 
Facilitate the residential densification in areas where existing services can accommodate this 
density 

 
Given the above, staff find adequate policy to support the proposal to rezone the subject property from RM2 
(Low Density Multiple Housing) to RD2 (Duplex Housing: Lane) and recommend that Council support the 
zoning amendment bylaw and forward it to the February 2nd, 2015 Public Hearing for comment from the 
public.   
 
Deny / refer  
 
Council may feel that duplex development is not appropriate for this lot and the developer should conform 
to the existing zoning.  Council should deny first reading of the amendment bylaw if that is the case. 
 
Alternatively Council could refer the application back to staff. 
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Analysis – Development Variance Permit 

Support Development Variance Permit  

Council may support the zoning amendment but feel that the variance being requested is not reasonable. 
Staff, however, feel that the variance would allow for the development of a building that is well suited to its 
location and to the broader community. Staff note, that since the allowance of secondary suites within 
duplex units was added to Zoning Bylaw 2011-23 in 2014, this development will be the first purpose-built 
building that contains secondary suites within the duplex. The construction of these buildings will, thus, give 
City staff and Council a better understanding of the popularity of these units, understand their contributions 
to overall density objectives, and, generally, understand how they operate in the context of the City of 
Penticton. 
 
Further, staff support the variance for the following reasons: 

No variances are being requested to setbacks, keeping the buildings adequately contained on the 
property. The only variances being requested are to create the lots.  
Utilization of the rear laneway for all vehicle access enables the development to present an attractive 
design to the street. 

 
Staff feel that the variance will complement the rezoning of the property and will facilitate the construction 
of two duplexes which staff feel represents good planning practice. As such, staff recommend that Council 
support the application for variance and direct staff to issue the permit upon adoption of the associated 
zoning amendment bylaw.  
 
Deny / refer 
 
Council may feel that the creation of these smaller lots will have a negative impact on the neighbourhood. If 
that is the case, Council should deny the variance request.  

 
Alternate recommendations 

1. THAT Council deny first reading of “Zoning Amendment Bylaw 2015-04” and not support “DVP PL2014-
099”. 
 

2. THAT Council support “Zoning Amendment Bylaw 2015-04” but not support “DVP PL2014-099”. 
 

3. THAT Council support “Zoning Amendment Bylaw 2015-04” and “DVP PL2014-099” with conditions that 
Council feels are appropriate.  
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Attachments 

 
 Attachment A:       Subject property location map  
 Attachment B:       Zoning map of neighbourhood 
 Attachment C:       Images of subject property 
 Attachment D:  Proposed site plan and renderings 
 Attachment E:  Draft DVP 
 Attachment F:  Zoning Amendment Bylaw No. 2015-04 
 
Respectfully submitted, 

  
Lindsey Fraser 
Planner I 
 
Approvals 
 

Director City Manager 

AH 

 

AA 
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Attachment ‘A’ – Subject Property Location Map 
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Attachment ‘B’ – Zoning Map of Neighbourhood 

 

 

 

 

 

 

 

Notice variety of zoning designations, 
R2, RD2, RM2 are all common. 
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Attachment ‘C’ – Images of Subject Property 

 

Figure 2: Image of subject property from Birch Avenue looking north 

 

Figure 1: Aerial photo of subject property 
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Figure 3: Image of subject property looking south 

Figure 4: Image of subject property and back lane looking toward apartment building, southeast 

Queen’s Park Elementary School 

Abutting apartment building 
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Attachment ‘D’ – Proposed Site and Elevation Plans 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 5: Site plan for 739 Birch Avenue 
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Figure 6: Elevation plan for 739 Birch Avenue 
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Figure 7: Colour rendering of proposed duplexes 
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Attachment ‘E’ – Draft DVP 
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Zoning Amendment Bylaw No. 2015-04  Page 1 of 1 

The Corporation of the City of Penticton 

 

Bylaw No. 2015-04 

  
A Bylaw to Amend Zoning Bylaw 2011-23 

 
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2011-23;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
  
 
1. Title: 
 
 This bylaw may be cited for all purposes as “Zoning Amendment Bylaw 2015-04”. 
 
 
2. Amendment: 

 
2.1 Zoning Bylaw 2011-23 Schedule ‘A’ is hereby amended as follows: 

 
Rezone Lot 16, District Lot 2, Group 7, Yale Lytton District, Plan 3445, located at 739 Birch Avenue, 
from RM2 (Low Density Multiple Housing) to RD2 (Duplex Housing: Lane). 
 

2.2 Schedule ‘A’ attached hereto forms part of this bylaw. 
    

READ A FIRST time this 19 day of January, 2015 

A PUBLIC HEARING was held this 2 day of February, 2015 

READ A SECOND time this  day of , 2015 

READ A THIRD time this  day of , 2015 

RECEIVED the approval of the 
Ministry of Transportation on the 

 day of , 2015 

ADOPTED this  day of , 2015 

 
 

   

Notice of intention to proceed with this bylaw was published on the 23 day of January, 2015 and the 28 day of January, 2015 in the 
Penticton Western newspaper, pursuant to Section 94 of the Community Charter.  

 
 
 
       
Andrew Jakubeit, Mayor 

 
 

       
Dana Schmidt, Corporate Officer 
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Regular Council Meeting 
held at City of Penticton Council Chambers 

171 Main Street, Penticton, B.C. 

 

Monday, January 12, 2015  

at 6:00 p.m. 

 

Resolutions 

    
Minutes of January 12, 2015 Regular Council    

8.2 Zoning Amendment Bylaw No. 2015-02 
    Re: 96 Yorkton Avenue 
 
85/2015 It was MOVED and SECONDED 

THAT “Zoning Amendment Bylaw No. 2015-02” being a bylaw to amend City of Penticton 
Zoning Bylaw 2011-23 by adding Section 10.1.3.5 “In the case of Lot 1, District Lot 189 
Similkameen Division Yale (Formerly Yale-Lytton) District, Plan 18867, located at 96 Yorkton 
Avenue, a day care centre, major shall be permitted”, be introduced, read a first time and 
forwarded to the February 2, 2015 Public Hearing. 

CARRIED UNANIMOUSLY 
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Zoning Amendment Bylaw No. 2015-02  Page 1 of 1 

The Corporation of the City of Penticton 

 

Bylaw No. 2015-02 

  
A Bylaw to Amend Zoning Bylaw 2011-23 

 
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2011-23;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
  
 
1. Title: 
 
 This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2015-02.” 
 
2. Amendment: 

 
Zoning Bylaw 2011-23 is hereby amended as follows: 
 

2.1 Add section 10.1.3 Site Specific Provisions 
  

.5  In the case of Lot 1, District Lot 189 Similkameen Division Yale District, Plan 18867, located at 
96 Yorkton Avenue, a day care centre, major shall be permitted. 

 
2.2 Schedule ‘A’ attached hereto forms part of this bylaw. 

    

READ A FIRST time this 12 day of January, 2015 

A PUBLIC HEARING was held this 2 day of February, 2015 

READ A SECOND time this  day of , 2015 

READ A THIRD time this  day of , 2015 

ADOPTED this  day of , 2015 

 
 

   

Notice of intention to proceed with this bylaw was published on the 23 day of January, 2015 and the 28 day of January, 2015 in the 
Penticton Western newspaper, pursuant to Section 94 of the Community Charter.  

 
 
       
Andrew Jakubeit, Mayor 

 
 

       
Dana Schmidt, Corporate Officer 
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January 27, 2015

Penticton City Council,

Re: Proposed Site Specific Rezoning of 96 Yorkton Property as 'Daycare Center Major'

My husband and I are the property owners of 84 Yorkton which is located right next door to 96 
Yorkton.
We bought our property last February knowing that it was located in LR - Low Density 
Residential by the city's official community plan. We purchased it as a home and neighbourhood 
to stay in with retirement here in mind. It is a peaceful, quiet neighbourhood of mainly retired 
people or working adults, who will retire within a number of years. We do not support the 
proposed site specific rezoning of 96 Yorkton.

The staff report to council seems fairly misleading to me as it does not reflect the opinions of the 
neighbourhood people directly affected by the change.
      - Staff report states: "staff feel the installation of fencing will help diminish any undesirable 
externalities from the institutional use of the property"  I have worked with children for over 25 
years in group settings. I am well aware of the noise that exuberant, excited children make as 
well as the noise of upset, protesting children and I know that this type of noise happens 
multiple times a day each and every day in a child care operation. A fence will make minimal if 
any difference to the noise level to our property right next door. It will also not protect against 
things being thrown over it. 
        - Staff report the "size and scale & scope would be compatible with the character of the 
area". Our neighbourhood does not agree, this is a neighbourhood of mainly retired / adult 
people. Daycares belong in a neighbourhoods of families with young children.
       - Staff report "proposed will not have a negative impact including noise, unacceptable traffic 
generation or invasion of privacy on the adjacent residential uses. (Daycare operating day time 
Mon - Fri.)" Day time is when retired people are out enjoying their yards. At our property 84 
Yorkton, my husband, myself, my brother & retired mother live. We garden and work in our yard 
often during the day through the spring summer & fall. Our yard is our quiet oasis.. a place to re-
energize and recharge. A major daycare right next door will have a negative impact with noise, 
traffic will definitely increase - 20 children will need to be picked up and dropped off somehow. 
My working career has been with children in group centres. I do not want to retire and live right 
next door to one.

We would never have purchased a property next door to a daycare Center and feel upset we 
may be forced into it. We know  if the rezoning is approved  our property value will diminish and 
it will be a less desirable property for resale.

We are aware that many of the property owners of the area are away for winter travels. They 
also would like the opportunity to voice their opinion regarding this change.

We hope you, our Council will listen to the residents in this neighbourhood and not approve this 
rezoning application.

Ginnie & Keith Weston
Property Owners,  84 Yorkton Avenue
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