
 
 

Agenda 

 
 

 
 

Regular Council Meeting 
to be held at 

City of Penticton Council Chambers 
171 Main Street, Penticton, B.C. 

 
Monday, October 5, 2015  

at 6:00 p.m. 
 
 

1. Call Regular Council Meeting to Order 
 
2. Introduction of Late Items 
  
3. Adoption of Agenda 
  
4. Adoption of Minutes: 

 
4.1 Minutes of the September 28, 2015 Public Hearing 1-3 Receive 
 
4.2 Minutes of the September 28, 2015 Regular Council Meeting 4-11 Adopt 
 

5. Presentations:  
 

5.1 Proclamation - Mental Illness Awareness Week 12  
  Re: October 4 – 10, 2015 
 

5.2 Proclamation – Rotary Week 13  
  Re: October 19 – 23, 2015 

 
5.3 Proclamation – National Teen Driver Safety Week 14  

  Re: Third full week in October 2015 
 

6. Delegations:  
 
6.1 JCI Penticton – Margie Hibbard 15-16  

  Re: Proclamation - JCI Penticton Day 
 

7. Reconsideration of Bylaws and Permits: 
  

7.1 Permissive Tax Exemption Amendment Bylaw No. 2015-46 17-19 Adopt 
 

 8. Staff Reports: 
 

 

GMI  8.1 Airport Sanitary Sewer Agreement 20-57   
Staff Recommendation:  THAT following receipt of consent from Board of the Regional District of Okanagan 
Similkameen to provide service outside of municipal boundaries in accordance with section 13 of the Community 
Charter, S.B.C. 2003, Chapter 26, Council Authorize the Mayor and Corporate Officer to execute the Penticton 
Airport Sanitary Sewer Infrastructure Replacement, Upgrading, Cost Sharing and Transfer of Ownership 
Agreement. as contained in Attachment “A”. 



    
 

 
CFO  8.2 Purchasing Cards – Bank of Montreal (BMO) 58-59   

Staff Recommendation: THAT Council authorize staff to waive Purchasing Policy Section 17. On-Going 
Professional Services with regard to purchasing card services; AND THAT staff be authorized to exercise 
Purchasing Policy Section 21. Cooperative Purchasing with regard to purchasing card services; AND FURTHER 
THAT staff be authorized to sign the provincial purchasing card agreement and remain with BMO.  
 

9. Correspondence 
  

10. Committee and Board Reports 
 
 10.1 Downtown Revitalization Sub-Committee meeting of September 11, 2015   
   PowerPoint Presentation by staff: 

Committee Recommendation: THAT the sidewalk be expanded for the 100 block and the angle parking changed 
to parallel parking on both sides of Main Street to be consistent with the 200 Block Main Street design; 
AND THAT the crosswalk for the 100 Block is placed on the north side of the Gyro Park entrance gateway that the 
start of the link road. 
 

 10.2 Tourism Development Task Force meeting of September 17, 2015 60-63 
Recommendation: THAT Council receive the minutes of the Tourism Development Task Force meeting of 
September 17, 2015. 

  
 10.3 Penticton Creek Restoration Committee meeting of September 18, 2015 64-66  

Recommendation: THAT Council receive the minutes of the Penticton Creek Restoration Committee meeting of 
September 18, 2015. 
 

 10.4 Waterfront Revitalization Sub-Committee meeting of September 18, 2015 67-69  
Recommendation: THAT Council receive the minutes of the Waterfront Revitalization Sub- Committee meeting of 
September 18, 2015. 

 
 

11. Notice of Motion 
 
12. Other Business 
   
13. RDOS Update 
 
14. Business Arising from In-Camera 
  
15.  Media and Public Question Period 
 
16.  Adjournment 



 
 

Minutes 

 

 
 

 
 
 
 

Public Hearing 
City of Penticton, Council Chambers 

171 Main Street, Penticton, B.C. 
 

Monday, September 28, 2015  
at 6:00 p.m. 

 
Present: Mayor Jakubeit  
  Councillor Sentes 

Councillor Martin 
Councillor Watt 
Councillor Picton 
Councillor Konanz 
Councillor Sayeed 

 
   Staff:  Eric Sorensen, City Manager 

  Dana Schmidt, Corporate Officer  
Colin Fisher, Chief Financial Officer 
Mitch Moroziuk, Director of Operations 
Jules Hall, Director of Development Services 
Lori Mullin, Recreation and Culture Manager 
Angie Collison, Deputy Corporate Officer 
 

1. Call to order 
 

Mayor Jakubeit called the public hearing to order at 6:00 p.m. for the “OCP Amendment 
Bylaw 2015-48”, Zoning Amendment Bylaw No. 2015-49” and “Zoning Amendment Bylaw 
No. 2015-50”.  He explained that the public hearing was being held to afford all persons who 
considered themselves affected by the proposed bylaw an opportunity to be heard before 
Council. 

 
The Corporate Officer read the opening statement and introduced the purpose of the 
bylaws.  She then explained that the public hearing was being held to afford all persons who 
considered themselves affected by the proposed bylaws an opportunity to be heard before 
Council.  She further indicated that the public hearing was advertised pursuant to the Local 
Government Act and that Council would also hear from those whose interests may be 
affected by the related Development Variance Permits.  

 
 “Official Community Plan Amendment Bylaw No. 2015-48” and Zoning Amendment 

Bylaw No. 2015-49” (476 Lakeshore Drive W.) 
 
The purpose of “Official Community Plan Amendment Bylaw No. 2015-48” is to amend 
Official Community Plan Bylaw No. 2002-20 as follows: change the land use designation of 
that portion of Lot 1, District Lot 4, Group 7, Similkameen Division Yale District, Plan 2689, 
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located at 476 Lakeshore Drive West, from LR (Low Density Residential) to MFLD (Multi 
Family Low Density). 
 
The purpose of “Zoning Amendment Bylaw No. 2015-49” is to amend “Zoning Bylaw 2011-
23” as follows:  Rezone Lot 1, District Lot 4, Group 7, Similkameen Division Yale District, Plan 
2689, located at 476 Lakeshore Drive West, from R2 (Small Lot Residential) to RM2 (Low 
Density Multiple Housing). 

 
 Add 10.8.4 Site Specific Provisions: 

.3  In the case of Lot 1, District Lot 4, Group 7, Similkameen Division Yale District, Plan 2689, 
located at 476 Lakeshore Drive West, the maximum density shall be 0.85 FAR. 
 
The applicant is proposing to develop a multi-family strata building containing three 
residential units. 
 
The Corporate Officer advised that no written correspondence has been received after the 
printing of the agenda. 
 
The applicant held public consultation on September 24th at the Lakeshore Hotel. 

 
DELEGATIONS 

 
Mayor Jakubeit asked the public for the first time if anyone wished to speak to the 
application. 
• Applicant, Richard Langfield, Surrey, recent acquired property, plan is for three homes,  

one unit per floor with elevator in back, front entrance for fire regulations, range 2500 – 
2600 square feet per unit.    
 

Mayor Jakubeit asked the public for the second time if anyone wished to speak to the 
application. 
• No one spoke. 

 
Mayor Jakubeit asked the public for the third and final time if anyone wished to speak to the 
application. 
• No one spoke. 

 
The public hearing for “Official Community Plan Amendment Bylaw No. 2015-48” and 
“Zoning Amendment Bylaw No. 2015-49” was terminated at 6:11 p.m. and no new 
information can be received on this matter. 

  
 

 Zoning Amendment Bylaw No. 2015-50” (619 Burns Street) 
 
The purpose of “Zoning Amendment Bylaw No. 2015-50” is to amend “Zoning Bylaw 2011-
23” as follows:   

 
Rezone a portion of Lot 18, Block 29, District Lot 202, Similkameen Division Yale District, Plan 
755, located at 619 Burns Street, from RD2 (Duplex Housing: Lane) to RM2 (Low Density 
Multiple Housing). 
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The applicant has applied to adjust the lot line between 619 and 631 Burns Street to 
encompass the apartment building.  The rezoning is required to avoid dual zoning of the 
newly created lot. 
 
The Corporate Officer advised that no written correspondence has been received after the 
printing of the agenda. 
 
The Director of Development Services provided a sketch outlining the lot lines. 

 
DELEGATIONS 

 
Mayor Jakubeit asked the public for the first time if anyone wished to speak to the 
application. 
• Marc Tougas, West Bench Drive, spoke in favour of the application. 

 
Mayor Jakubeit asked the public for the second time if anyone wished to speak to the 
application. 
• No one spoke. 

 
Mayor Jakubeit asked the public for the third and final time if anyone wished to speak to the 
application. 
• No one spoke. 

 
The public hearing for “Zoning Amendment Bylaw No. 2015-50” was terminated at 6:15 p.m. 
and no new information can be received on this matter. 

 
 
 
 

Certified correct:      Confirmed: 
 
 
 

_____________________  ________________________ 
Dana Schmidt  Andrew Jakubeit 
Corporate Officer  Mayor 
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Minutes 

 

 
 

 
 
 

Regular Council Meeting 
held at City of Penticton Council Chambers 

171 Main Street, Penticton, B.C. 
 

Monday, September 28, 2015  
Following the Public Hearing at 6:00 p.m. 

 
Present: Mayor Jakubeit  
  Councillor Konanz 

Councillor Martin 
Councillor Picton 
Councillor Watt 
Councillor Sayeed 
Councillor Sentes  

 
Staff:  Eric Sorensen, City Manager 
  Dana Schmidt, Corporate Officer 
  Colin Fisher, Chief Financial Officer 

Jules Hall, Director of Development Services 
Lori Mullin, Recreation and Culture Manager 
Mitch Moroziuk, General Manager Infrastructure 
Angie Collison, Deputy Corporate Officer 
 

1. Call to Order 
 
The Mayor called the Regular Council meeting to order at 6:15 p.m. 

 
2. Introduction of Late Items 

Add Staff Reports: 
8.12 Two Year Materials and Workmanship Warranty Agreement Skaha Hills Sanitary Sewer 

  8.13 Skaha Lake Marina Development Agreement Conditions Precedent Dates 
  

3. Adoption of Agenda 
  

469/2015 It was MOVED and SECONDED 
THAT Council adopt the agenda for the Regular Council meeting held on September 28, 
2015 as amended to include items 8.12 Two Year Materials and Workmanship Warranty 
Agreement Skaha Hills Sanitary Sewer and 8.13 Skaha Lake Marina Development Agreement 
Conditions Precedent Dates. 

CARRIED UNANIMOUSLY 
 
 4. Adoption of Minutes 
 
  4.1 Minutes of the September 8, 2015 Committee of the Whole 
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470/2015 It was MOVED and SECONDED 
 THAT Council receive the minutes of the September 8, 2015 Committee of the Whole 
meeting as presented.  

 CARRIED UNANIMOUSLY 
  
 4.2 Minutes of the September 8, 2015 Public Hearing 
 

471/2015 It was MOVED and SECONDED 
 THAT Council receive the minutes of the September 8, 2015 Public Hearing as presented.  

 CARRIED UNANIMOUSLY 
 

 4.3 Minutes of the September 8, 2015 Regular Council Meeting 
 

472/2015 It was MOVED and SECONDED 
 THAT Council adopt the minutes of the September 8, 2015 Regular Council Meeting as 
presented.  

 CARRIED UNANIMOUSLY 
 

 5. Presentations 
  

6. Delegations 
  
6.1 PenMar Community Arts Society – Kerri Milton 

  Re: Update 
 
 Kerri Milton  and Jennifer Vincent provided Council with an update and introduction of the 

Penmar Co-operative.   
  

7. Reconsideration of Bylaws and Permits 
 

7.1 Official Community Plan Amendment Bylaw No. 2015-48 
 Re: 476 Lakeshore Drive W. 

   
473/2015 It was MOVED and SECONDED    

THAT Council give second and third reading to “Official Community Plan Amendment Bylaw 
No. 2015-48”; 
AND THAT Council adopt “Official Community Plan Amendment Bylaw No. 2015-48”. 

  CARRIED UNANIMOUSLY 
  

7.2 Zoning Amendment Bylaw No. 2015-49 
  Re: 476 Lakeshore Drive W. 
 
474/2015 It was MOVED and SECONDED    

THAT Council give second and third reading to “Zoning Amendment Bylaw No. 2015-49”; 
AND THAT Council adopt “Zoning Amendment Bylaw No. 2015-49”. 

 CARRIED UNANIMOUSLY 
7.3 Zoning Amendment Bylaw No. 2015-50 

  Re: 619 Burns Street 
 
475/2015 It was MOVED and SECONDED    

THAT Council give second and third reading to “Zoning Amendment Bylaw No. 2015-50”; 
AND THAT Council adopt “Zoning Amendment Bylaw No. 2015-50”. 

 CARRIED UNANIMOUSLY 
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8. Staff Reports 
 
8.1 Development Variance Permit PL2015-057 
 Re: Syer Road 

    
Delegations/Submissions:  

• nil 
 

476/2015 It was MOVED and SECONDED 
THAT Council approve “Development Variance Permit PL2015-057” for Lot 78 to Lot 87, 
District Lot 2710, Similkameen Division Yale District, Plan KAP92932, located at 1071-1125 
Syer Road (Sendero Canyon), a permit to increase the maximum height of a retaining wall 
from 1.2m at the property line, to 3.0 m (10 ft.). AND THAT staff are directed to issue 
“Development Variance Permit PL2015-057”. 

CARRIED 
Councillor Watt, Opposed 

 
Councillor Konanz declared a conflict of interest as her business is in the same block of 
Westminster Avenue and left the meeting at 6:36 p.m. 
 
8.2 Temporary Use Permit PL2015-059 

Re: 249 Westminster Avenue West 
 
Delegations/Submissions:  

• Applicant, Joe Kirk, spoke in support of the application. 
 

477/2015 It was MOVED and SECONDED 
THAT Council approve “Temporary Use Permit PL2015-059”, a permit to allow the use ‘motor 
vehicles sales and rentals’ at Lot A, District Lot 4, Group 7, Similkameen Division Yale 
(Formerly Yale Lytton) District, Plan KAP92015, located at 249 Westminster Avenue West, for 
a three year period; AND THAT staff are directed to issue the permit. 
  CARRIED UNANIMOUSLY 
Councillor Konanz returned to the meeting at 6:40 p.m.  
  
8.3 Winery Lounge – Quidni Estate Winery 
 Re: 1465 Naramata Road 
 

478/2015   It was MOVED and SECONDED 
THAT Council direct staff to commence public notification of the proposed Winery Lounge 
Endorsement for Quidni Estate Winery (1014332 BC Ltd.); AND THAT staff report back to 
Council at their meeting on October 19, 2015 with the results of the public consultation and 
the Liquor Licensing Technical Review Committee for Council’s consideration. 

CARRIED 
Councillor Watt, Opposed 

 
8.4 Graffiti Management Partnership Agreement 
 

479/2015   It was MOVED and SECONDED 
THAT Council support the continuation of the Partnership Agreement with the Downtown 
Penticton Association for the graffiti removal program for March 2016-March 2017;  
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AND THAT Council provide direction to staff to budget for half of the annual cost of the 
program for 2016-2017 of $28,800.  

CARRIED UNANIMOUSLY 
 
8.5 Permissive Tax Exemption Amendment Bylaw No. 2015-46 
 

480/2015   It was MOVED and SECONDED 
THAT Council give three readings to “Permissive Tax Exemption Amendment Bylaw No. 
2015-46” as amended to include Attachment B – applicants that do not meet policy criteria 
and the Seniors Drop in Centre. 

CARRIED UNANIMOUSLY 
 

8.6 Extension Agreement for Naramata May Pole Sculpture 
 

481/2015   It was MOVED and SECONDED 
THAT Council approve the request from the Regional District of Okanagan Similkameen and 
the Naramata Community School PAC/Centennial Committee to extend the term for 
displaying the May Pole Sculpture within the Front Street round-about for an additional six 
months to March 31, 2016;  AND THAT Council authorize the Mayor and Corporate Officer to 
execute the Extension Agreement.    

CARRIED UNANIMOUSLY 

8.7 Economic Investment Zone Agreements (2015 completions) 
  

482/2015   It was MOVED and SECONDED 
THAT Council enter into Revitalization Tax Exemption Agreements for the following 
properties: 

 198 Ellis Street 
 182 Industrial Court 
 1374 Commercial Way 
 682 Okanagan Avenue 
 272 Dawson Avenue 
 260 and 270 Martin Street 
 1356 Commercial Way  
 437 Martin Street 
 52 Front Street 
 3475 Wilson Street  
 1000 Lakeshore Drive  

AND THAT the Mayor and Corporate Officer are directed to execute the “Revitalization Tax 
Exemption Agreements” on behalf of the City.  

CARRIED UNANIMOUSLY 

8.8 License to Use – Incredible Edible Garden 
 Re: 2965 South Main Street 
 

483/2015   It was MOVED and SECONDED 
THAT Council instruct staff to enter into a short term “License to Use” agreement for a 
portion of 2965 South Main Street, for the purposes of setting up a Community Garden 
operated by the Incredible Edible Garden Society; AND THAT the 2015 financial plan be 
amended for the provision of water and top soil in an amount not to exceed $2,000. 

CARRIED UNANIMOUSLY 
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8.9 Solid Waste & Recycle Collection – Cart Program 
 

   It was MOVED and SECONDED 
THAT Council approve the implementation of a cart based solid waste and recycle collection 
program that does not include yard waste to be implemented in 2016, the design of such 
will be based on a review of the residential curbside needs and feedback received; AND 
THAT the city borrow $500,000 from city surplus reserves for thirteen (13) months, to fund a 
portion of a cart based solid waste and recycle collection program; AND THAT Council 
approve the use of Multi Material BC funds for the costs associated with the program; AND 
FURTHER THAT once the debt for the capital cost of the cart based collection program is 
retired that the future Multi Material BC incentives be used as follows: $156,000 be retained 
in the Solid Waste and Recycle Reserve Fund for the future cart replacement or related use 
and the remainder be used to offset the recycle fees levied on the rate payers. 

 
484/2015   It was MOVED and SECONDED 

THAT Council defer the Solid Waste & Recycle Collection – Cart Program to December 2015 
allowing for public consultation. 

DEFEATED 
Mayor Jakubeit, Councillors Sayeed, Watt, Konanz, Opposed 

 
485/2015   It was MOVED and SECONDED 

THAT Council approve the implementation of a cart based solid waste and recycle collection 
program that does not include yard waste to be implemented in 2016, the design of such 
will be based on a review of the residential curbside needs and feedback received; AND 
THAT the city borrow $500,000 from city surplus reserves for thirteen (13) months, to fund a 
portion of a cart based solid waste and recycle collection program; AND THAT Council 
approve the use of Multi Material BC funds for the costs associated with the program; AND 
FURTHER THAT once the debt for the capital cost of the cart based collection program is 
retired that the future Multi Material BC incentives be used as follows: $156,000 be retained 
in the Solid Waste and Recycle Reserve Fund for the future cart replacement or related use 
and the remainder be used to offset the recycle fees levied on the rate payers. 

CARRIED 
Councillors Picton, Sentes, Watt, Opposed 

 
8.10 Committee Terms of Reference 
 

486/2015   It was MOVED and SECONDED 
THAT Council approve the Parks and Recreation Masterplan Steering Committee Terms of 
Reference dated September 28, 2015 as presented. 

DEFEATED 
Mayor Jakubeit, Councillors Sayeed, Watt, Konanz, Sentes, Martin, Picton, Opposed 

487/2015   It was MOVED and SECONDED 
THAT Council approve the Parks and Recreation Masterplan Steering Committee Terms of 
Reference dated September 28, 2015 as amended to include 11 voting members consisting 
of: (1) Penticton School District 67; (1) member of Tourism Penticton; (2) members of an 
organized field sport (not the same sport); (1) member from a parks Special Event Group;    
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(1) member from the development community; (4) members of the general public with an 
interest in parks; and (1) representative from the Penticton Indian Band.  

CARRIED UNANIMOUSLY 

488/2015   It was MOVED and SECONDED  
THAT Council approve the amendment to the Heritage and Museum Committee Terms of 
Reference to add that organizations may request the addition of alternate appointments to 
the Committee. 

CARRIED 
Councillor Konanz, Opposed 

8.11 Community Grants 
 

489/2015   It was MOVED and SECONDED 
THAT Council replace the existing Community Grants Policy, dated for reference August 18, 
2014, with the revised Community Grants Policy included as Attachment A with corrections 
to minor spelling errors. 

CARRIED UNANIMOUSLY 

 
8.12 Two Year Materials and Workmanship Warranty Agreement  
 Skaha Hills Sanitary Sewer 
 

490/2015   It was MOVED and SECONDED 
THAT Council authorize the Mayor and Corporate Officer to execute the City/Penticton 
Indian Band Materials and Workmanship Warranty Agreement as contained in Attachment 
“A”. 

CARRIED UNANIMOUSLY 

 
8.13 Skaha Lake Marina Development Agreement Conditions Precedent Dates  
 

491/2015   It was MOVED and SECONDED 
THAT Council, in accordance with paragraph 17.1 of the City Trio Skaha Marina – Marina 
Development Agreement, authorize staff to extend the conditions precedent dates 
contained in paragraphs 11.1 and 11.2 of the City Trio Skaha Marina – Marina Development 
Agreement by one year;  
AND THAT Council authorize staff to extend all other dates by one year, in the City Trio Skaha 
Marina – Marina Development Agreement impacted by the change to the conditions 
precedent dates; 
AND THAT Council authorize staff to work with the Penticton Indian Band to complete an 
environmental and archaeological impact assessment and undertake further consultation 
with the Penticton Indian Band; 
AND THAT Council authorize staff to extend the duration of the Trio Marine Group Inc. 
License to Use dated January 1, 2015 for one year;  
AND THAT Council authorize staff to extend the grant of period of the Trio Marine Group Inc. 
Sublicense of Occupation for one year. 

CARRIED 
Councillor Sayeed, Opposed 
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9. Correspondence 
 
 

9.1 Petition – 1300 block fo Leir Street 
 Re: Resident only parking 
 

492/2015   It was MOVED and SECONDED 
THAT Council refer to staff the petition requesting residential parking only for the 1300 block 
of Leir Street. 

CARRIED UNANIMOUSLY 
 

10. Committee and Board Reports 
 

10.1 Arts, Creative and Cultural Innovations Committee meeting of September 10, 2015 
     
493/2015 It was MOVED and SECONDED 

THAT Council receive the minutes of the Arts, Creative and Cultural Innovations Committee 
meeting of September 10, 2015. 

CARRIED UNANIMOUSLY 
 

494/2015 It was MOVED and SECONDED 
THAT Council support the City of Penticton’s membership with the Creative City Network of 
Canada and the attendance of a representative at the summit being held in Kelowna, BC on 
October 27-29, 2015; AND THAT Staff be directed to pay the membership fee of $418.00 and 
$645.00 for a representative to attend the summit, with the fees to be paid from the Public 
Art Reserve.  

CARRIED 
Councillor Konanz, Opposed 

     
10.2 Downtown Revitalization Sub-Committee meeting of September 11, 2015 

     
495/2015 It was MOVED and SECONDED 

THAT Council receive the minutes of the Downtown Revitalization Sub-Committee meeting 
of September 11, 2015. 

CARRIED UNANIMOUSLY 
496/2015 It was MOVED and SECONDED 

THAT Council defer the recommendation from the Downtown Revitalization Sub-Committee 
to October 5, 2015. 

CARRIED UNANIMOUSLY 
 

10.3 Transportation Advisory Committee meeting of September 15, 2015 
     
497/2015 It was MOVED and SECONDED 

THAT Council receive the minutes of the Transportation Advisory Committee meeting of 
September 15, 2015. 

CARRIED UNANIMOUSLY 
498/2015 It was MOVED and SECONDED 

THAT Council support the relocation of the existing parking lane on Government Street from 
Industrial Avenue to Okanagan Avenue East from the west side of Government to the east 
side of Government where it will be reconfigured as a parking/loading zone as presented by 
Staff at the September 15, 2015 Transportation Committee Meeting;  
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AND THAT Council direct Staff to notify businesses affected by the relocation to adjust the 
manner in which their deliveries are handled to make use of the allocated loading zone;  
AND THAT Council direct the Bylaw Department to enforce the ‘no parking in a bike lane’ 
Traffic Bylaw once the parking lane is relocated. 

CARRIED 
Councillors Picton and Watt, Opposed 

   
10.4 Heritage and Museum Committee  meeting of September 17, 2015 

     
499/2015 It was MOVED and SECONDED 

THAT Council receive the minutes of the Heritage and Museum Committee meeting of 
September 17, 2015. 

CARRIED UNANIMOUSLY 
 

 11. Notice of Motion 
   

12. Other Business  
 

13. RDOS Update 
 

14. Business Arising from In-Camera  
 

15. Media and Public Question Period 
 

16. Adjournment  
 

500/2015 It was MOVED and SECONDED 
THAT Council adjourn the Regular Council meeting held on Monday, September 28, 2015 at 
9:15 p.m. 

 
CARRIED UNANIMOUSLY 

 
Certified correct:      Confirmed: 

 
 
 

____________________________ ______________________________ 
Dana Schmidt  Andrew Jakubeit 
Corporate Officer  Mayor 
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The Corporation of the City of Penticton 
 

Bylaw No. 2015-46 
  

A Bylaw to amend Permissive Exemption Bylaw 
 

 
WHEREAS the Community Charter provides specific exemptions for certain type or uses of property; 
 
AND WHEREAS the Council of the City of Penticton has adopted a Permissive Tax Exemption Bylaw pursuant to 
the Community Charter; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend “2014 Permissive Tax Exemption Bylaw 
2013-32”;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
 
1. TITLE:  

 
This Bylaw may be cited for all purposes as the “Permissive Tax Exemption Amendment Bylaw 2015-46”. 
 

2. AMENDMENT: 
 
2.1 Remove Schedule “B” and replace it with Schedule “B” as attached hereto and forming part of the 

bylaw. 
 

2.2 The properties described on the attached Schedule “B” shall be permissively exempt from taxation 
with respect to land and improvements for the year 2016. 

 
 

READ A FIRST time this 28 day of September, 2015 

READ A SECOND time this 28 day of September, 2015 

READ A THIRD time this 28 day of September, 2015 

ADOPTED this  day of October, 2015 

 
Notice of intention to proceed with this bylaw was published on the 9 day of September, 2015 and the 18 day of September, 2015 in the 
Penticton Western newspaper, pursuant to Section 94 of the Community Charter.  
 

 

       
 Andrew Jakubeit, Mayor 
 
 
 
       
 Dana Schmidt, Corporate Officer  
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Schedule 'B' 
 

Name of Applicant Civic Address 

Percentage of 
the Property 
Allowable for 

Permissive 
Exemption 

Estimated 
Municipal 

(General) Tax 
Foregone 

  

Not for Profits and Societies 

Affordable Living for Today Society 245 Warren Ave 100.00% $3,269.15 

Army, Navy & Air Force Veterans in Canada, Unit 97 257 Brunswick St 58.84% $1,494.56 

Care Closet 574 Main St 100.00% $1,815.11 

Fraternal Order of Eagles Aerie 4281 1197 Main St 81.30% $3,023.41 

Good Samaritan Canada 270 Hastings Ave 100.00% $54,415.17 

Governing Council of the Salvation Army Corps 344 123 Nanaimo Ave E 100.00% $3,110.30 

Governing Council of the Salvation Army Corps 344 2399 South Main St 100.00% $8,775.83 

Governing Council of the Salvation Army Corps 344 318 Ellis St 100.00% $3,492.21 

LUSO Canadian Multicultural Society 135 Winnipeg St 100.00% $2,063.26 

Okanagan Boys & Girls Club 1295 Manitoba St 100.00% $4,628.40 

Ooknakane Friendship Centre 146 Ellis St 100.00% $4,433.22 

Penticton & District Community Arts Council 220 Manor Park Ave 100.00% $9,591.38 

Penticton & District Community Resource Society 1140 Commercial Way 12.75% $2,715.09 

Penticton & District Community Resource Society 154 McPherson Cres 100.00% $2,363.83 

Penticton & District Community Resource Society 2434 Baskin St 100.00% $939.95 

Penticton & District Community Resource Society 2450 Baskin St 100.00% $939.09 

Penticton & District Community Resource Society 330 Ellis St 100.00% $9,946.87 

Penticton & District Community Resource Society 470 Edmonton Ave 100.00% $3,513.12 

Penticton & District Community Resource Society 500 Edmonton Ave 100.00% $1,502.83 

Penticton & District Emergency Program Society 251 Dawson Ave 100.00% $1,134.79 

Penticton & District Hospice Society 129 Nanaimo Ave W 100.00% $3,297.04 

Penticton & District Minor Hockey Association 325 Power St 100.00% $1,442.89 

Penticton & District Society for Community Living 180 Industrial Ave W 100.00% $11,975.28 

Penticton & District Society for Community Living 234 Van Horne St 100.00% $2,299.47 

Penticton & District Society for Community Living 252 Conklin Ave 100.00% $1,638.80 

Penticton & District Society for Community Living 393 Winnipeg St 100.00% $2,004.75 

Penticton & District Society for Community Living 453 Winnipeg St 100.00% $11,767.64 

Penticton Art Gallery 199 Marina Way 100.00% $16,980.08 

Penticton Community Garden Society 480 Vancouver Ave 100.00% $1,801.83 

Penticton Curling Club 505 Vees Dr 100.00% $7,431.64 

Penticton Early Childhood Education Society 104 - 550 Carmi Ave 100.00% $1,399.85 

Penticton Elks Lodge 51 343 Ellis St 100.00% $2,739.80 

Penticton Golf & Country Club 600 Comox St 83.00% $8,774.45 

Penticton Golf & Country Club 852 Eckhardt Ave W 100.00% $13,941.48 

Penticton Horseshoe Pitchers Club 2905 South Main St 100.00% $701.27 

Penticton Kinsmen Disability Resource Society 216 Hastings Ave 80.00% $6,256.70 
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Permissive Tax Exemption Amendment Bylaw No. 2015-46 Page 3 of 3 
 

Schedule 'B' cont. 
 

Name of Applicant Civic Address 

Percentage of 
the Property 
Allowable for 

Permissive 
Exemption 

Estimated 
Municipal 

(General) Tax 
Foregone 

  

Not for Profits and Societies 

Penticton Kiwanis Housing Society 150 Van Horne St 100.00% $22,922.67 

Penticton Lawn Bowling Club 260 Brunswick St 100.00% $4,732.67 

Penticton Masonic Building Association 416 Westminster Ave W 67.00% $1,783.09 

Penticton Safety Village 490 Edmonton Ave 100.00% $4,014.99 

Penticton Seniors Drop-In Centre 2965 South main St 32.31% $7,793.02 

Penticton Tennis Club 675 Marina Way 16.00% $67.38 

Roman Catholic Bishop of Nelson for Birthright of Penticton 200 Bennett Ave 100.00% $1,334.21 

Roman Catholic Bishop of Nelson for Penticton Recovery Resource Society 397 Wade Ave W 100.00% $1,818.81 

Royal Canadian Legion #40 502 Martin St 100.00% $2,441.49 

South Okanagan Similkameen Brain Injury Society 332 Eckhardt Ave W 100.00% $1,934.82 

South Okanagan Similkameen Brain Injury Society 742 Argyle St 100.00% $1,754.64 

South Okanagan Similkameen Branch of the BCSPCA 2200 Dartmouth Dr 100.00% $11,975.28 

South Okanagan Similkameen Medical Foundation 1748 Camrose St 100.00% $4,196.23 

South Okanagan Similkameen Medical Foundation 1802 Camrose St 100.00% $2,927.60 

South Okanagan Women in Need Society Not Disclosed 100.00% $2,784.25 

SS Sicamous Restoration Society 1099 Lakeshore Dr 100.00% $10,302.36 

SS Sicamous Restoration Society 1101 Lakeshore Dr 100.00% $1,895.85 

SS Sicamous Restoration Society 1175 Lakeshore Dr 100.00% $3,921.45 

Schedule 'B' Total:     $306,221.36 
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Date: October 5, 2015       File No:     
To: Eric Sorensen, City Manager 
From: Mitch Moroziuk, General Manager of Infrastructure 
Subject: Airport Sanitary Sewer Agreement  

 

Staff recommendation 

THAT following receipt of consent from Board of the Regional District of Okanagan Similkameen to provide 
service outside of municipal boundaries in accordance with section 13 of the Community Charter, S.B.C. 
2003, Chapter 26, Council Authorize the Mayor and Corporate Officer to execute the Penticton Airport 
Sanitary Sewer Infrastructure Replacement, Upgrading, Cost Sharing and Transfer of Ownership Agreement. 
as contained in Attachment “A”. 

Strategic priority objective   

N/A 

Background 

In May of 1974 the City of Penticton and the Government of Canada entered into an agreement that saw the 
City accept and treat sanitary sewage from the Penticton Airport and maintain the sewage lines on airport 
property and that connect the airport to the Penticton sanitary sewer system.  The agreement however, did 
not transfer ownership of the lines or speak to how replacement of the lines would be addressed.  Over the 
past few years connections to the lines has been undertaken with some difficulty due to the multi-
jurisdictional issues related ownership.   

Penticton and Canada have been negotiating a new agreement to replace the May 1974 agreement that 
would see the on airport lines and the lines connecting the airport to the City upgraded and transferred to 
the City. This would simplify any future connections and treat the airport the same as others within the 
municipality with respect to sanitary sewage treatment. 

A summary of the agreement is as follows: 

• The term of the agreement is in perpetuity. 
• The May 1974 agreement is terminated. 
• The standard of service provided is the same as that provided by the City to the owners of 

commercial property within the City of Penticton. 
• Conditions related to discontinuance of service are set out. 
• The sanitary lift station and the sanitary sewer line from the lift station to Hwy 97 upsized and 

upgraded at the cost of Canada. 
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• Canada will contribute to the cost of the upsizing and upgrading of the sanitary sewer line from 
Airport Road to the City gravity sanitary sewer, $68,337.83. 

• Canada will pay a onetime connection fee of $70,826.00. 
• Upon upgrading the ownership of the sanitary sewer lines will be transferred to Penticton. 
• Canada will pay the same rate for sanitary sewer service as the rest of Penticton.  

Prior to entering into this agreement it will be necessary to obtain the consent from Board of the Regional 
District of Okanagan Similkameen to provide service outside of municipal boundaries in accordance with 
section 13 of the Community Charter, S.B.C. 2003, Chapter 26. 

Financial implications 

• Payment by Canada for their contribution for upsizing and upgrading of the sanitary sewer line from 
Airport Road to the City gravity sanitary sewer of $68,337.83. 

• Payment by Canada of a onetime connection fee of $70,826.00. 
• Payment for sanitary sewer services by Canada in a manner consistent with how Penticton charges 

its citizens and businesses. 

Analysis 

Passing of the resolution will allow the Penticton and Canada to execute a new sanitary sewer agreement 
and eliminate future multi-jurisdictional issues related to connection, upgrading, replacement and payment.  

Should Council elect they could provide alternate direction to staff.  

Alternate recommendations 

1. THAT Council provide alternative direction on how they would like to see this issue addressed. 

Attachments 

Attachment “A” – Penticton Airport Sanitary Sewer Infrastructure Replacement, Upgrading, Cost Sharing and 
Transfer of Ownership Agreement. 
 
 

Respectfully submitted 

 
 
 
 

Mitch Moroziuk P.Eng. MBA 
General Manager of Infrastructure 
Approvals 

City Manager 

ES 
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Attachment “A” 
Penticton Airport Sanitary Sewer Infrastructure Replacement, Upgrading, Cost Sharing and 
Transfer of Ownership Agreement. 
 
..\..\Airport\2013 Agreement to transfer Sanitary Infrastructure\2015 09 19 Sanitary Sewage 
Transfer Agreement FINAL.docx 
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2015 09 19 FINAL 

 
PENTICTON AIRPORT SANITARY SEWER INFRASTRUCTURE REPLACEMENT, 
UPGRADING, COST SHARING AND TRANSFER OF OWNERSHIP AGREEMENT 

THIS AGREEMENT made as of the ___ day of ________, 2015. 

BETWEEN: 

THE CITY OF PENTICTON, a municipality incorporated pursuant 
to the Local Government Act, having its offices at 171 Main Street, 
Penticton, British Columbia, V2A 5A9 

(the "City") 

AND:  

HER MAJESTY THE QUEEN IN RIGHT OF CANADA as 
represented by the Minister of Transport 

(“Canada") 

WHEREAS: 
 
A. Canada owns and operates the Penticton Airport shown more or less as outlined in red 

on Schedule “A” attached hereto; 
 
B. The City currently provides sewage treatment services to Canada for the Airport as 

described in the May 8, 1974 Sewage Agreement, a copy of which is attached hereto as 
Schedule “B”; 

 
C. The Canada Sanitary Sewer Infrastructure as defined herein and further identified in 

Schedule “C” hereto is in need of replacement and upgrading; 
 
D. Canada owns the Canada Sanitary Sewer Infrastructure and is desirous to upgrade it 

and transfer ownership and operational responsibility to the City and is desirous to 
connect to the New City Sanitary Sewer Infrastructure; 

 
E. Canada and the City agree herein to replace, upgrade and share the cost of 

replacement and upgrading of Canada’s Sanitary Sewer Infrastructure and to connect to 
the New City Sanitary Sewer Infrastructure.  The City will own the New City Sanitary 
Sewer Infrastructure once it is designed, built and transferred to the City by the Penticton 
Indian Band under an agreement dated June 9, 2014; 

 
F. The City Council of the City has authorized the execution of this Agreement on behalf of 

the City by a City Council Resolution duly passed at a meeting of the City Council held 
on the ___ day of __________, 2015, a copy of which is attached hereto in Schedule 
“D”; and 
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G. The Board of the Regional District of Okanagan Similkameen has consented to the City 
providing the services contemplated by this Agreement to Canada in accordance with 
section 13 of the Community Charter, S.B.C. 2003, Chapter 26, a copy of which 
resolution is attached hereto as Schedule “E”. 

 
  
NOW THEREFORE THIS AGREEMENT witnesses that for and in consideration of the promises 
and agreements contained herein, and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the parties hereto covenant and agree with each 
other as follows: 

1. DEFINITIONS 

1.1 Definitions 

In this agreement, except as expressly provided or as the context otherwise requires: 
 

(a) "Agreement" means this agreement, including the recitals and schedules hereto, 
as amended and supplemented from time to time;  

 
(b) “Bylaw 2014-07” means the City of Penticton Fees and Charges Bylaw 2014-07 

as amended from time to time;  
 
(c) “Bylaw 2004-81” means the City of Penticton Subdivision and Development 

Bylaw 2004-81 as amended from time to time; 
 
(d) “Bylaw 2005-02” means the City of Penticton Irrigation, Sewer and Water Bylaw 

2005-02, as amended from time to time; 
  
(e) “Canada Sanitary Sewer Infrastructure” means, the existing and future: 

• Airport Sanitary Lift Station, Item 1, identified as Item 1 on Schedule “C”; 
• Airport Sanitary Force Main: Lift Station to Hwy 97, Item 2, identified as 

Item 2 on Schedule “C”; 
currently owned by Canada and operated by the City; and 
 

(f) “Her Majesty’s sewage lines”  means the sanitary sewer line from Station 0+00 to 
the Pumping Station  as shown in Schedule B to the May 8, 1974 Sewage 
Agreement. 

 
(g) “New City Sanitary Sewer Infrastructure” means, the future: 

• New City Sanitary Sewer Infrastructure from Airport Road to the 
existing City Sanitary Gravity Main, identified as Item 3 on Schedule 
“C”; 

to be designed and built by the Penticton Indian Band with ownership and 
operational responsibility to be transferred to the City. 
 

(h) “City Director” means the Director of Operations for the City and his or her 
designate; 

 
(i) “Connection Fee” means the term as defined in paragraph 5.4 of this 

agreement; 
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(j)  “Connection Point” means, the point at which the Canada Sanitary Sewer 
Infrastructure connects to the City New Sanitary Sewer Infrastructure as shown 
on Schedule “C”; 

 
(k) “Lands" means that portion of Penticton Airport Lands to which the Services are 

to be provided and as identified and outlined in heavy dark line on Schedule “A”; 
 

(l) "Land Infrastructure" means any and all sanitary sewers, force mains, lift 
stations, connections and associated works on or under the Lands that convey 
sanitary sewage to the Airport Sanitary Lift Station, Item 1 or to the Airport 
Sanitary Force Main: Lift Station to Hwy 97, Item 2 as shown in Schedule “C” but 
specifically does not include the Canada Sanitary Sewer Infrastructure  

(m) “May 8, 1974 Sewage Agreement” means that sewage treatment services 
agreement between the City and Canada, a copy of which is attached hereto as 
Schedule “B”; 

(n) "Services" means the operation and maintenance of the Canada Sanitary Sewer 
Infrastructure and the treatment by the City of the sanitary sewage coming from 
the Lands after transfer of the ownership of the Canada Sanitary Sewer 
Infrastructure to the City; 

 
(o) "Sewage Treatment Fee" means the amount payable in this Agreement for the 

Services to be delivered as defined in paragraph 7 of this agreement; and 
  
(p) “Term” means the term as defined in paragraph 10.1 of this agreement. 

1.2 Severability 

If any provision of this Agreement, or part thereof, is judged invalid, illegal or unenforceable 
by a court of competent jurisdiction, the remaining provisions will continue in full force and 
effect, provided that if the intent of the parties is not thereby preserved then either party may 
require the other party to negotiate in good faith a replacement for the invalid, illegal or 
unenforceable provision that is consistent with the intent of the parties hereto.  If a 
replacement provision is not agreed within 90 days, then either party may terminate this 
Agreement on six (6) months’ notice to the other. 

1.3 Gender 

Wherever the singular or masculine is used in this Agreement, the same will be deemed to 
include the plural, the feminine or the body corporate or politic where the context so requires, 
and vice versa. 
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1.4 Schedules 

The following schedules are incorporated into and form a part of this Agreement: 
 

Schedule “A” - Aerial photo showing the Lands 
Schedule “B” - May 1974 Sewage Agreement 
Schedule “C” -  Plan showing the Sanitary Sewer Infrastructure 
Schedule “D” - City of Penticton Council Resolution 
Schedule “E” - Regional District of Okanagan Similkameen Resolution 
Schedule “F”  - Cost for New Sanitary Sewer Infrastructure 

2. TERMINATION OF MAY 8, 1974 AGREEMENT 
 
Canada and the City hereby agree that when ownership of the Canada Sanitary Sewer 
Infrastructure is transferred to the City and the City has accepted the transfer, the provisions of 
the May 8, 1974 Sewage Agreement will no longer be applicable, and the May 8, 1974 Sewage 
Agreement shall then terminate and shall be replaced with this Agreement. Notwithstanding the 
foregoing and subject to paragraph 3.3 (e), with respect to Her Majesty’s sewage lines , the 
provisions of the May 8, 1974 Sewage Agreement will continue to be applicable until such time 
as Her Majesty’s sewage lines have been upgraded by Canada to the satisfaction of the City 
and Canada transfers Her Majesty’s sewage lines to the City. 

3. PROVISION OF SERVICES 

3.1 Services 

Subject to the terms and conditions of this Agreement, the City will provide the Services to 
the Lands for the benefit of Canada. 

3.2 Standard of Services 

The City will provide the Services required by this Agreement to the same standard and 
quality as such services are ordinarily provided by the City to the owners of commercial 
property within the City of Penticton. 

3.3 Limitation 

Notwithstanding the foregoing, nothing in this Agreement will: 
 

(a) require the City to provide Services under this agreement to the Lands until such 
time as the Penticton Indian Band has designed, constructed and transferred 
ownership of the New City Sanitary Sewer Infrastructure to the City and the City 
has accepted the said transfer; 

 
(b) require the City to provide or continue to provide Services to the Lands or any 

part thereof if at any time the City, acting reasonably, determines: 
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(1) due to increased demands on the City’s sewage system solely from 
sources specific to the Airport, the provision of such Services would 
require the extension or upgrading of the City’s existing sewage system 
or infrastructure and the City and Canada are unable to conclude an 
agreement acceptable to them whereby the cost of any extension or 
upgrading is to be contributed to by or on behalf of Canada (to the extent 
such extension and upgrading benefits Canada or the Lands); or 

 
(2) the Land Infrastructure is not being operated in accordance with Bylaw 

2005-02. 
 

(c) require the City to provide the Services to Canada in any other manner, subject 
to the availability of City equipment and personnel and the discretion of the City, 
acting reasonably, to determine the priority of the use of its equipment and 
personnel as well as the allocation of the equipment to be employed in regards to 
providing the Services; or 

 
(d) require the City to provide Services to the Lands where the Lands or any 

Improvement thereon is or will be used for any purpose which, in the reasonable 
opinion of the City, will produce sewage that is in contravention of the non-
allowable release sections of Bylaw 2005-02 or would reasonably be considered 
to be inconsistent with any applicable environmental protection statutes or 
regulations of the Province of British Columbia, or relevant bylaws of the City; or 

 
(e) require the City to provide Services to Her Majesty’s sewage lines as described 

in paragraph 8(b) if access is not provided in a manner acceptable to the City or 
in the event of a total failure of the line. 

3.4 Discontinuance of Services 

The City may interrupt or discontinue service as follows: 
 

(a) without notice in the event of an emergency; 
 
(b) with verbal notice for any flow reduction event; 

 
(c) following discussion and written notice in the event of planned operational 

maintenance; 
 
(d) pursuant to court order, injunction or arbitral decision; and 

(e) with 30 days written notice of non-compliance given to Canada, in the event that 
Canada does not comply with the terms and conditions of this agreement. 
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The City will re-instate the Services as soon as reasonably practical if the default or breach is 
remedied to the satisfaction of the City, acting reasonably, if in doing so the City is not acting 
contrary to the provision of paragraph 3.4 (d) above. 

4. REPLACEMENT AND UPGRADING OF CANADA SANITARY SEWER 
INFRASTRUCTURE 

The replacement and upgrading of the Canada Sanitary Sewer Infrastructure shall be carried 
out as follows: 

4.1 The design is to accommodate existing and future flows from the area as outlined in 
the October 2012 AECOM Airport and Adjacent PIB Lands Water and Sanitary Sewer 
Servicing Assessment – Final Report. 

4.2 Canada will design, obtain all required permits, and complete the construction of the 
replacement and upgrading of the Canada Sanitary Sewer Infrastructure.  The work is 
to be completed in a manner consistent with Bylaw 2004-81 and a Professional 
Engineer registered in the Province of British Columbia, engaged and paid for by 
Canada, must inspect the works during construction and certify that they have been 
completed in accordance with standards of Bylaw 2004-81.  The approval of the design 
drawings must be obtained from the City prior to the commencement of any 
construction and the City shall inspect and accept the completed works in writing when 
the standards of Bylaw 2004-81 have been fully met. 

4.3 The Airport Sanitary Lift Station, Item 1 in Schedule “C” and the Airport Sanitary Force 
Main: Lift Station to Hwy 97, Item 2 are to be designed and constructed by December 
31, 2017. 

4.4 Canada will grant to the City such easements and access permits for the Canada 
Sanitary Sewer Infrastructure for access, maintenance and construction purposes as 
may be reasonably required by the City. 

4.5 Canada and the City agree that all of the costs of the design and construction shall be 
as follows: 

(a) Airport Sanitary Lift Station, Item 1: Canada to pay 100% of the actual cost; 

(b) Airport Sanitary Force Main: Lift Station to Hwy 97, Item 2: Canada to pay 100% 
of the actual cost. 
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5. CONNECTION TO THE NEW CITY SANITARY SEWER INFRASTRUCTURE 

Canada and the City agree that Canada will be permitted to connect the Canada Sanitary 
Sewer Infrastructure Airport Sanitary Force Main: Lift Station to Hwy 97, Item 2 to the New City 
Sanitary Sewer Infrastructure, Item 3, subject to the following: 

5.1 Completion of design, construction and transfer of ownership of the City New Sanitary 
Sewer Infrastructure from the Penticton Indian Band to the City and the City has 
accepted the transfer. 

5.2 Written authorization from the City for Canada to connect. 

5.3 Payment by Canada to the City of the sum of $68,337.83 which represents 23% of the 
actual cost plus overheads to design and construct the New City Sanitary Sewer 
Infrastructure as noted in Schedule “F”, such payment to be made forthwith upon this 
Agreement being entered into.  

5.4 Payment by Canada to the City of a one time Connection Fee in the amount of 
$70,826.00, such payment to be made forthwith upon this Agreement being entered 
into. 

6. TRANSFER OF OWNERSHIP OF CANADA SANITARY SEWER INFRASTRUCTURE 

Canada and the City agree that the transfer of ownership and maintenance responsibility of the 
Canada Sanitary Sewer Infrastructure shall be carried out as follows: 

6.1 Concurrently, or as soon thereafter as reasonably possible, with the City accepting 
transfer of ownership of the Canada Sanitary Sewer Infrastructure, Canada will provide 
the City with the right of access to the Lands to undertake maintenance and 
construction in the form of a Statutory Right of Way, license or such other form 
acceptable to Canada and the City.  In the event Canada divests itself of the Lands 
over which the right of access is provided, Canada will ensure that the right of access 
survives said transfer. 

6.2 The transfer of ownership and maintenance responsibility for the Canada Sanitary 
Sewer Infrastructure shall occur at the same time for both of the two Items described in 
paragraph 1.1 (e). 

6.3 Once the construction of the Canada Sanitary Sewer Infrastructure is completed and 
the City has declared its acceptance of the work in writing to Canada, ownership and 
maintenance responsibility for the Canada Sanitary Sewer Infrastructure will be 
transferred in writing from Canada to the City, subject to the provisions of paragraph 
6.4 below. 

6.4 Canada shall provide a comprehensive one year warranty on materials and 
workmanship employed in the construction of the Canada Sanitary Sewer 
Infrastructure commencing once ownership is transferred to the City and the City has 
accepted the Canada Sanitary Sewer Infrastructure in writing. 
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6.5 Upon conclusion of the transfers referred to in paragraph 6.3 and or 6.4, the City will 
assume ownership and all maintenance, upgrading and capital cost responsibility for 
the Canada Sanitary Sewer Infrastructure. 

6.6 For greater certainty the responsibility for the maintenance of the Land Infrastructure 
rests solely with Canada, not the City, until such time as the Land Infrastructure may 
be transferred to the City. 

7. MEASUREMENT AND PAYMENT OF FEES AND CHARGES 

7.1 Charges 

The City will charge Canada and Canada shall pay the following two charges for Services, as 
described and determined below.  The City of Penticton is currently examining the method 
used to charge for sanitary sewer services. In the event that the City changes the method 
used the new method adopted will replace that used in this agreement.  Payment for the 
charges can be made either as a separate payment or as a Payment in Lieu of Taxes. 

 
(a) Annual Fixture Charge. The Annual Fixture Charge will be based upon fees as 

contained in the City’s Fees and Charges Bylaw 2014-07, and Canada shall pay 
to the City such charge on an annual basis. Upon the completion of any of the 
Canada Sanitary Sewer Infrastructure Items as shown in Schedule “C”, and prior 
to the City accepting transfer of ownership, Canada will provide the City with a 
plumbing fixture count of all fixtures located on the Land belonging to Canada but 
excluding such fixtures that are located in premises occupied by tenants of 
Canada on the Airport Lands, and annually thereafter and as requested by the 
City during the Term of this Agreement so that the amount of the Annual Fixture 
Charge can be determined.  Canada to provide the City with the right of access 
to the Lands and all buildings thereon, on reasonable notice to the Airport 
Manager, to verify the fixture count; 

 
 
(b) Annual Sewer Debt Fee. The Sewer Debt Fee will be an annual aggregate fee 

for all buildings and improvements on the Lands, calculated for the Lands using 
the same rate as charged to properties in the City of Penticton, namely: 

 
City Sewer Debt Mill Rate x the $ of Asset value of the Land and 
Buildings owned by Canada on the Lands / 1000 
 

 
Canada will provide the City with the assessed value of each building on the 
Lands and the assessed value of the land on the Lands, as determined by the 
BC Assessment Authority, on an annual basis by March 1, and at any other time 
upon request by the City.  The City will charge Canada annually for the Sewer 
Debt Fee as part of the City’s Payment In Lieu of Taxes application. 
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In the event that the assessed value information cannot for any reason, be 
provided by March 1 in any year of the Term, the value will be determined using 
the last valid assessment of the Lands adjusted to reflect any market evaluation 
change factors applied to comparable properties within the City. In the event that 
there is no last valid assessment, the City will determine, using comparable 
properties within the City, the assessed value. 

Notwithstanding the foregoing, Canada is responsible to pay to the City annually, only for that 
portion of the Annual Fixture Charge and Annual Sewer Debt Fee that is calculated as 
against fixtures, buildings and improvements occupied, used or otherwise held by 
Canada.  The City will separately assess and charge to tenants of Canada an Annual Fixture 
Charge and Annual Sewer Debt Fee against fixtures, building and improvements owned, 
occupied, used or otherwise held by tenants of a portion of the Lands the Annual Fixture 
Charge and the Annual Sewer Debt Fee attributable to the rented, leased, licensed, or 
otherwise occupied premises which are attributable to such Lands on a proportionate basis 
and such tenants shall bear responsibility for the payment of such charges to the City 
annually.  Canada authorizes the City to render the Annual Fixture Charge and the Annual 
Sewer Debt Fee to the tenants of the Lands and to pursue the collection of such charges to 
the same extent as Canada could do so. 

7.2 Interest On Overdue Payments 

Any accounts overdue and unpaid in accordance with the provisions of this Agreement shall 
bear interest at the same rate that the City charges to customers of the City of Penticton as 
revised from time to time, (currently 2% per month).  

8. MAINTENANCE OF INFRASTRUCTURE 
 
The maintenance of infrastructure shall be carried out as follows: 
 

(a) Canada Sanitary Sewer Infrastructure - Upon the transfer of ownership, the City 
will be responsible for the maintenance, upkeep, upgrading, repair and any future 
capital replacement of the Canada Sanitary Sewer Infrastructure subject to any 
maintenance responsibilities of Canada under paragraph 3.3, 6.3, 6.4  and 6.5. 

 
(b)  Land Infrastructure - Canada is responsible for the maintenance of Land 

Infrastructure saving and excepting Her Majesty’s sewage lines, which will be 
maintained by the City and owned by Canada subject to the following conditions: 

 

(1) The City will only provide maintenance if access is provided to the 
existing sanitary sewer described above in manner acceptable to the City; 

(2) Once the existing sanitary sewer described above is upgraded at the cost 
of Canada to the satisfaction of the City, Canada will then provide the 
easements and access permits as contemplated in paragraph 4.4 and  
transfer ownership of the reconstructed line to the City.  
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9. BYLAWS 

9.1 Compliance With Existing Bylaws 

Canada will comply and take all reasonable steps to ensure compliance with Bylaws 2014-
07, 2004-81 and 2005-02 and any amendments thereto or replacements thereof. 

10. TERM AND TERMINATION 

10.1 Term 

The term of this Agreement (the "Term") will be in perpetuity. 

10.2 Termination for Default 

If there is a breach of any term of this Agreement by a party, the other party may, at its 
option, notify the party in breach and give the party responsible for the breach such time as is 
reasonable in view of the nature of the breach to remedy the breach.  If the breach continues 
after the period of time provided to remedy the breach, the matter shall be referred to dispute 
resolution pursuant to paragraph 11.4 hereof. If the matter has been referred to and 
determined by dispute resolution to be a breach and the breach continues thereafter, the 
party not in breach may, at its option, then terminate this Agreement immediately on written 
notice to the other party. 

11. GENERAL PROVISIONS 

11.1 Amendment 

No amendment, waiver or variation of the terms, conditions, warranties, covenants, 
agreements and undertakings set out herein will be of any force or effect unless the same is 
reduced to writing and duly executed by all parties hereto in the same manner and with the 
same formality as this Agreement, and no waiver of any of the provisions of this Agreement 
will constitute a waiver of any other provision (whether or not similar) and no waiver will 
constitute a continuing waiver unless otherwise expressly provided. 

11.2 Force Majeure 

No party will be liable for its failure to perform any of its obligations under this Agreement due 
to a cause beyond its reasonable control including acts of God, fire, flood, explosion, strikes, 
lockouts or other industrial disturbances, laws, rules and regulations or orders of any duly 
constituted governmental authority (excluding the City) or non-availability of materials or 
transportation, each of which will be a force majeure event. 
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11.3 Access 

Canada will grant to the City such rights of access to the Lands as are necessary for the 
provision of Services, to undertake maintenance and to undertake construction by the City 
and to undertake inspections should they so desire without notice.  Canada hereby agrees to 
permit the employees, contractors and agents of the City to enter upon and cross the Lands, 
with or without personnel, equipment, and materials, for the purpose of inspecting and 
maintaining and repairing or replacing any Canada Sanitary Sewer Infrastructure necessary 
for the provision of Services hereunder. 

11.4 Dispute Resolution 

Except for any payment obligations under this Agreement, if the parties to this Agreement are 
unable to agree on the interpretation or application of any provision herein, or are unable to 
resolve any other issue in dispute pertaining to this Agreement, on notice by either party to 
the other, the parties agree: 

 
(a) first, to promptly, diligently and in good faith take all reasonable measures to 

negotiate an acceptable resolution to the disagreement in dispute; 
 

(b) second, if the parties are unable to negotiate a resolution pursuant to 
subparagraph (a) above, within 60 days of the notice of dispute or disagreement, 
to request the assistance of a skilled commercial mediator, such mediator to be 
mutually agreed upon by the parties within 30 days of a receipt by a party of 
written notice requiring the mediation, failing which the mediator will be appointed 
by the British Columbia International Commercial Arbitration Centre (BCICAC).  
Any mediator selected must be qualified and experienced in the subject matter of 
the Agreement.  Such mediation will be conducted under the Commercial 
Mediation Rules of the BCICAC to resolve a dispute unless otherwise agreed by 
the parties.  If a mediator is appointed under this subparagraph (b), the mediated 
negotiations will be terminated 60 days after the appointment, unless the parties 
agree otherwise; and 

 
(c) third, if the negotiations in (b) are terminated without resolution, to request the 

assistance of a single arbitrator by consent or, if the parties cannot agree on the 
selection of an arbitrator within 30 days, the arbitrator will be appointed pursuant 
to the Commercial Arbitration Act of British Columbia, and the decision of the 
arbitrator, including any decision as to costs, will be binding on both parties and 
final. 

11.5 Costs of Dispute Resolution 

The parties agree that each party will bear its own costs and expenses incurred in respect of 
the dispute resolution processes in paragraph 11.4(a) and (b) above, and neither party will 
seek recovery against the other party for any of those costs and expenses. 

11.6 Reciprocal Indemnities 

The parties covenant and agree with each other as follows: 
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(a) Canada will, subject to paragraph 11.2 above, indemnify and save harmless the 
City (and any related officer, official, employee, volunteer or agent thereof) from 
and against any and all losses, damages, costs, liabilities, suits, claims or 
expenses arising out of any breach by Canada of any of its obligations under this 
Agreement.  This covenant of indemnity will survive the expiration or termination 
of this Agreement; and 

 
(b) the City will, subject to paragraph 11.2 above, indemnify and save harmless 

Canada (and any related officer, official, employee or agent thereof) from and 
against any and all losses, damages, costs, liabilities, suits, claims or expenses 
arising out of any breach by the City of any of its obligations under this 
Agreement.  This covenant of indemnity will survive the expiration or termination 
of this Agreement. 

11.7 Insurance  

Should Canada hire a third party contractor to undertake the construction of any Item or 
Items of the Canada Sanitary Sewer Infrastructure, Canada shall require that said contractor 
shall obtain prior to the commencement of any such construction, at its own cost and 
maintain in full force and effect for the period of construction and for the warranty period 
thereafter, a minimum of the following:  

(a) Comprehensive general liability insurance, with coverage of at least FIVE 
MILLION DOLLARS ($5,000,000.00) combined single-limit per occurrence and 
TEN MILLION DOLLARS ($10,000,000.00) in the aggregate for bodily injury and 
property damage liability, personal injury liability and coverage for all acts and 
omissions of any employees, agents, contractors and sub-contractors of Canada.  
Such policy shall stipulate that such insurance is primary of any valid and 
collectible insurance maintained by any of the foregoing entities for any claim(s) 
arising out of the construction; 

All such policies of the contractor shall list the City as an additional insured.  All such policies 
shall be endorsed to provide that the underwriters and insurers of the contractor shall not 
have any rights of subrogation. Further, all such policies shall provide for thirty (30) days’ 
written notice to all insureds prior to any adverse modification or termination of any such 
policy. Certificates of all insurance required pursuant to this provision shall be provided to the 
City. 

 
11.8 Communication 

Each of Canada and the City will appoint one or more representatives, with notice to the 
other party of such appointments, as a principal contact for official communications about this 
Agreement, and as a principal contact for operational matters pursuant to this Agreement. 
 

11.9 Notice 

Any notice or other communication to be given under the provisions of this Agreement by any 
party will be deemed sufficiently given if signed by or on behalf of the party giving such notice 
and delivered or mailed by prepaid registered post (except during mail disruption in which 
case notice will not be deemed to be received until actually received), or telefaxed, as 
addressed as follows: 
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 (a) To the City at: 

 
171 Main Street 
Penticton, British Columbia 
V2A 5A9 
 
Attention: Director of Operations 
 
Fax (250) 490-2402: 

 
 

(b) To Canada at: 

Transport Canada, Penticton Airport 
#109, 3000 Airport Road 
Penticton, B.C.   
Canada 
V2A 8X1  
 
Attention: Airport Manager 
 
Fax: (250) 770-4423 
 

Any such notice mailed shall be deemed to have been received on the fifth (5th) business 
day following the date of mailing.  Each of the parties may by notice in writing to the other 
from time to time designate any other address to which the notices may be sent.   For the 
purposes of this paragraph 11.9 the term “business day” shall mean Monday to Friday 
inclusive of each week, excluding days which are statutory holidays in the Province of British 
Columbia. 

11.10 Execution in Counterpart 
 
This Agreement may be executed in counterpart and copies of the execution pages delivered 
by each party to the other by facsimile or electronic mail, and such copies together will be 
deemed as effective as if a single Agreement had been executed by each party. 
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11.11 Enurement 
 
The parties hereto agree that all covenants and agreement herein contained shall enure to 
the benefit of and be binding upon the parties hereto and their respective successors and 
permitted assigns. 

 
 
IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day and 
year first above written. 
 
 
THE CORPORATE SEAL OF THE CITY OF 
PENTICTON was hereunto affixed in the 
presence of: 
 
_____________________________________ 
 
Mayor Andrew Jakubeit 
 
 
_____________________________________ 
Corporate Officer Dana Schmidt 
 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
 

 
 

C/S 

 
SIGNED, SEALED and DELIVERED by 
HER MAJESTY THE QUEEN IN RIGHT 
OF CANADA by the MINISTER OF 
_____________in the presence of: 
 
____________________________________ 
WITNESS 
  
 
____________________________________ 
ADDRESS 
 
____________________________________ 
 
 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
 
 
 
 
___________________________________ 
 
Minister of _________________________ 
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SCHEDULE “A” 
 

PLAN SHOWING THE LANDS 
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SCHEDULE “B” 

MAY 8, 1974 SEWAGE AGREEMENT 
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SCHEDULE “C” 

 
PLAN SHOWING THE SANITARY SEWER INFRASTRUCTURE 

 

 

 

- 53 -



 

SCHEDULE “D” 
 

CITY OF PENTICTON COUNCIL RESOLUTION 
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SCHEDULE “E” 
 

REGIONAL DISTRICT OF OKANAGAN SIMILKAMEEN RESOLUTION 
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SCHEDULE “F”  
COST FOR NEW SANITARY SEWER INFRASTRUCTURE 
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Council Report 

 

   

 

 

Date: October 5, 2015       File No:     
To: Eric Sorensen, City Manager 
From: Cathy Ingram, Logistics Manager 
Subject: Purchasing Cards – Bank of Montreal (BMO) 

 

Staff Recommendation 

THAT Council authorize staff to waive Purchasing Policy Section 17. On-Going Professional Services with 
regard to purchasing card services; 

AND THAT staff be authorized to exercise Purchasing Policy Section 21. Cooperative Purchasing with regard 
to purchasing card services; 

AND FURTHER THAT staff be authorized to sign the provincial purchasing card agreement and remain with 
BMO.  

Strategic priority objective – N/A 

Background 

Purchasing Policy Section 17. On-Going Professional Services requires professional services retained on an 
ongoing basis be reviewed every 3 to 5 years and a Request for Proposal (RFP) be issued.  The City currently 
has 83 Bank of Montreal (BMO) credit cards for employees to purchase parts required to perform their duties.   

During recent discussions with the BMO Director of Treasury & Payment Solutions, we were advised that 
75% to 80% of the Greater Vancouver Group, to which we belong, have signed the Provincial purchasing 
card agreement with combined annual purchases of approximately $355 million. The City will receive 
rebates based upon our volume of annual purchases.   

Financial implication  

Minimal rebates will be seen as the City does not purchase large volumes on credit cards.  

Analysis 

Staff is seeking approval from Council to join the provincial purchasing card group, sign the agreement and 
postpone issuing an RFP for purchasing card services.  The current provincial purchasing card agreement 
expires on March 31, 2017 at which time an RFP will be issued for the group of public bodies utilizing volume 
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to obtain better proposals. This action will allow the City to not only exploit the purchasing power of a much 
larger group but it will also allow the City to piggyback on the RFP process of the Provincial group. 

 

Co-operative purchasing is provided for in section 21 of the City’s purchasing policy. 

 

Alternate recommendations 

That staff be directed to issue an RFP from the City on its own for purchasing card services. 

Respectfully submitted, 

 

Cathy Ingram 
Logistics Manager 
 

Approvals 

Director 
 

City Manager 
 
 

ES 
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Minutes 
 
 
 

 
Tourism Development Task Force Meeting  

held at City of Penticton Committee Room A 
171 Main Street, Penticton, B.C. 

 
Thursday, September 17, 2015  

at 3:00 p.m. 
 
Present: Max Picton, Councillor & Chair 

Andrew Jakubeit, Mayor 
Judy Sentes, Councillor 
Andre Martin, Councillor 
Barb Haynes, President, Penticton Hospitality Association 
Kelly Hopkins, Tourism Executive Director 
Diana Stirling, Tourism Chair 
 

Staff:  Eric Sorensen, Chief Administrative Officer 
  Lori Mullin, Acting GM, Recreation Services 
  Lorraine Williston, Committee Secretary 

 
 
1. Call to Order 
 

The Tourism Development Task Force was called to order by the Chair at 3:02 p.m. 
 
2. Adoption of Agenda 
 
 It was MOVED and SECONDED 

THAT the Tourism Development Task Force adopt the agenda for the meeting held on 
September 17, 2015 as circulated. 

CARRIED UNANIMOUSLY 
 

3. Adoption of Minutes 
 

It was MOVED and SECONDED 
THAT the Tourism Development Task Force adopt the minutes of the August 20, 2015 meeting 
as circulated. 

CARRIED UNANIMOUSLY 
 

4. Business Arising from Prior Meetings 
 
4.1 55+ BC Games Update 
 
The Tourism Executive Director reported they will not know the outcome until October. 
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Minutes of   September 17, 2015, 2015 Tourism Development Task Force 

 

4.2 4 Pillars – Sub-Committee Update 
 
Festival and Events – Councillor Judy Sentes 
Councillor Sentes reported the Economic Development Officer has been conducting a survey 
at the Saturday Farmers Market.  The sub-committee’s next meeting is Oct. 2nd.  To date, a 
great deal of work has been done with respect to the birthday party and information will be 
provided to the Task Force at the next meeting.  Another event they are looking at is an ‘apple’ 
fall festival to happen possibly in October. 
 
Meetings and Conventions – Councillor Andre Martin 
Councillor Martin reported he had his first meeting on Sept. 14th.  A summary of the meeting 
included the following: 
Top three strengths:  
1.  Outdoor activities 
2. Activities in combination with the wine industry 
3. Festivals 
Top three weaknesses: 
1. No cohesive brand of what success is and lack of team work 
2. Lack of quality hotel rooms 
3. No hotel beside the Convention Centre. 
Recommendations: 
• Provide a total package with a “community” experience through identity and discounts for 

a variety of items; 
• Convention theme is needed.  Free WiFi and good coffee make a big difference; 
Magic wand: 
1. Convention bureau 
2. Branding 
3. Coordinated marketing both locally (Alberta, BC and Pacific NW) and internationally  
 
Sport Tourism – Councillor Max Picton 
The Chair reported he had a great panel of people out for the initial meeting.  Top three 
strengths were: 
1. Diversity of offerings 
2. Great destination for families 
3. Good volunteer base, recognition of events, venues and facilities for certain sports 
Top weaknesses: 
• Travel logistics, venues and facilities i.e. baseball and non-regulation venues 
• Lack of quality rooms 
• Volunteer fatigue in the fall 
• Too many elite programs, too focused on the elite crowd - recreational programs are 

sacrificed 
Recommendations: 
• Identifying calendar conflicts, sporting events have small windows for qualification 
• Lacking bid strategy - need targeted strategy when bidding on sporting events to be able 

to target specific events 
• Need to connect event consumers with local attractions at hotel stays 
• Severe lack of budget for marketing etc. 
• Event support strategy with a primary point of contact within the City – need a 

coordinated approach to build consistency and assist agencies and organizers 
• Renew volunteer base 
• Variation on current events i.e. foam event, freaking farmer and reinventing old events 
• Combine vacations with sport events and festivals 
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Trends:   
• Growth in single athlete sports – skiing, paddling, cycling 
• More BC and USA travelers 
• Vacation home rentals becoming more popular  
Magic Wand: 
• Large indoor multisport facility 
• One stop shopping for event support 
• Major city wide corporate sponsorship program for all events administered through 

tourism 
• Need more support for tourism 
• Year round events – one major event per month 
• Central volunteer data base 
• Central city wide ticketing system to allow for promotion of other events 
• Shared budget for PR resources 
• Virtual goodie bag – creating an online donation box for businesses to donate items 
• Opportunities for rent reduction on facilities 
• Electrical system upgrades for city parks 
 
Cycling – Mayor Andrew Jakubeit 
Mayor Jakubeit provided an update on cycling.  He has a good group of cyclist enthusiasts and 
will be meeting with the group soon. 
 
The Chair stated the next step for each pillar will be to take the information and top three 
priorities and build their strategic priorities.  From these priorities, the Task Force can then 
work on focusing resources to achieve goals.  The Chair asked each Pillar to bring forth their 
priorities to the next meeting. 
 
Discussion followed on attracting and incentivizing volunteers.  The Chair asked each pillar to 
also bring forth this question within their group for discussion.   It was agreed a central data 
base with specific details and preferences for volunteers is needed.  The CAO stated there are 
volunteer management software programs available and will provide more information at the 
next meeting.   
 
4.3 4 Pillars Discussion  
  
Discussion focused on PR outreach and the lack of resources to handle it.  Discussion on 
Tourism having a photographer on retainer to capture pictures of different events throughout 
the year to help build the data base.  Pictures would need to be accessible and it was 
recommended a media waiver/release form be added to the event registration form. 
 
4.4 Baseline Calendar 
  
The Tourism Executive Director identified TeamUP was a good candidate.  Originally Tourism 
was looking at two separate applications to handle their needs. It was determined that after 
the initial training, the TeamUP program does not have the capability to integrate the data 
into one application.  Tourism has contacted another designer that does have existing 
software programs that can be customized to meet our needs.  Additional information on cost 
and when it could be up and running will be brought forward at the next meeting. 
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4.5 Penticton Hospitality Association Update 
 
The Penticton Hospitality Association President provided an update on the GoMedia event 
and the 2016 BC Winter Games. The PHA is coordinating the volunteers and is in need of 
people with great attitudes and personality.  Please contact Barb if you have any referrals. 
 
The Penticton 2016 BC Winter Games Society will be hosting their community awareness 
event on Sept. 19th from 6-9 p.m. at the Penticton Lakeside Resort.   This event will be family 
orientated with a carnival theme and will be the launch pad for their volunteer campaign. 
 

5. New Business 
 

6. Council Outcome 
 

Council Resolutions 461/2015, 462, 2015 and 463/2015 from the minutes dated August 20, 
2015 were received. 
 

7. Next Meeting 
 
The next regularly scheduled meeting of the Tourism Development Task Force is scheduled 
for October 16, 2015 at 1:00 p.m. 
 

8. Adjournment 
  

The Tourism Development Task Force adjourned the meeting at 4:35 p.m. 
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Minutes 
 
 
 

 
Penticton Creek Restoration Committee Meeting 

Held at City of Penticton Committee Room A 
171 Main Street, Penticton, B.C. 

 
Friday, September 18, 2015  

at 9:30 a.m. 
 
 
Present: Helena Konanz, Councillor (arrived at 10:20 a.m.) 

Bryn White, Chair & South Okanagan Conservation Representative 
 Paul Askey, Freshwater Fisheries Society Representative 

Joe Enns, Okanagan Nation Alliance Representative  
Kerri Milton, Downtown Penticton Association Representative 
Bruce McFarlane, Regional Water Engineer – Ministry of FLNRO Representative 
Bruce Turnbull, Penticton Fly Fishers’ Association Representative 
Doug Maxwell, Member at Large 

     
Staff:  Ian Chapman, City Engineer  
  Audrey Tanguay, Long Range Planner 

Lorraine Williston, Committee Secretary 
 

Guests:  Jodi Goode, Mould Engineering 
Tim Lezard, Penticton Indian Band Representative and Councillor 
 
 

1. Call to Order 
 

The Penticton Creek Restoration Committee was called to order by the Chair at 9:37 a.m. 
 
2. Adoption of Agenda 
 

It was MOVED and SECONDED 
THAT the Penticton Creek Restoration Committee adopt the agenda for the meeting held on 
September 18, 2015 as circulated. 

CARRIED UNANIMOUSLY 
 

3. Adoption of Minutes 
 

It was MOVED and SECONDED 
THAT the Penticton Creek Restoration Committee adopt the minutes of the July 30, 2015 
meeting as circulated. 

CARRIED UNANIMOUSLY 
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4. Business Arising from Prior Meetings 
 

4.1 Project Construction Update 
 

The Mould Engineering representative provided an outline of the construction project from 
the start date of August 5, 2015 to the completion of the works on September 2, 2015.  An 
overview of each phase, delays, challenges and successes were reviewed including photos of 
fish in the new habitat area.  The project was completed one day ahead of schedule. The 
representative stated the total construction costs will not exceed the funding allocated to 
date.  
 
The Freshwater Fisheries Society representative stated gofishbc had a camera installed at a 
good vantage point to capture the restoration of the site.  The video can be watched showing 
the progress of the construction on YouTube.  The Communications Officer stated these 
photos and videos should be catalogued and inventoried for future use.  Council will also 
receive an update at an upcoming regular meeting. 
 
4.2 Budget and Finance – Update and Upcoming Year 4 Funds for Monitoring and 

Evaluation 
 

The Chair and Long Range Planner provided an update on the budget and finance.  HCTF Year 
4 funding is available.  Habitat and Fisheries also have funding available.  Deadline to submit 
the application for Year 4 is Nov. 2, 2015.  Currently have $40,000 of the $50,000 set aside for 
monitoring.  Technical assistance is required to help staff.  Effectiveness and site monitoring 
are required.  The Freshwater Fisheries Society and Mould Engineering representatives stated 
they can provide the required information. The grant report for Year 3 is needed for HCTF 
before the application for the Year 4 funds can be made.   
 
 The Ministry of FLNRO representative commended all the work done by the Mould 
Engineering representative and provided some recommendations with respect to monitoring.  
Compliance monitoring – did they build what they said they would.  City staff should be able 
to monitor during routine inspections.  For the end result of your monitoring, how did you 
change your monitoring plan?  The Ministry representative stated that with the completion of 
the project he will not be attending any further meetings, however if additional support is 
needed to send his supervisor a request.   
 
4.3 Report and Applications – Fall 2015 HCTF and TD FEF 

 
The Chair stated the Long Range Planner needs to write the report and application and will 
require assistance from the Mould Engineering representative.  The deadline is March 2015.  
The Chair confirmed she will assist the Communications Officer with the TD FEF report. 

 
4.4 Public Celebration and TD Tree Days Planting 

 
The Communications Officer provided information on the Sept. 19th celebration.  Media have 
been invited to attend and there will be a recognition piece before the planting begins to 
recognize TD FEF and HCTF for the contributions made.  The Chair stated RFCPP should be 
recognized as well and to let her know if anyone else should be noted.  The Chair and 
Communications Officer to connect to finalize.   
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4.5 Final Interpretation Sign at Demonstration Site 
 
The Communications Officer is looking for input from the committee on key messages you 
would like reflected on the sign.  The Chair recommended connecting with the Okanagan 
Nation Alliance as they do an excellent job with interpretive signs and could potentially 
partner with the Penticton Indian Band as well. 
 
4.6 Master Plan Funding Applications (RFCPP, REFBC, HCTF) Timing and Work Planning 
 
The Chair reported the grant writers have been working hard to get them done.  It would also 
be beneficial to have a conversation with HCTF if there are any opportunities available to 
support a master plan. 
 

5. Council Outcome 
 

Council Resolution 396/2015 from the minutes dated July 30, 2015 were received.  
 

6. New Business 
 

7. Next Meeting 
 
The next regularly scheduled meeting of the Penticton Creek Restoration will be October 23, 
2015 at 9:00 a.m. 
  

8. Adjournment 
  

The Penticton Creek Restoration Committee adjourned the meeting at 11:12 a.m.  
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Minutes 
 
 
 

Waterfront Revitalization Sub-Committee Meeting  
held at City of Penticton Committee Room A 

171 Main Street, Penticton, B.C. 
 

Friday, September 18, 2015  
at 8:00 a.m. 

 
 
Present: Campbell Watt, Councillor 
  Max Picton, Councillor 

Sharon Hickey, Vice-Chair  
Doug Eaton, Chamber of Commerce Representative 
Wayne Lebedow, Marina Representative 
Jim Cooper, Member at Large 

  Cal Meiklejohn, Member at Large 
   
Staff:  Mitch Moroziuk, Director of Operations 
  Ian Chapman, City Engineer 
  Simone Blais, Communication Officer 
  Lorraine Williston, Committee Secretary 
 
Guests:  Ed Grifone, CTQ Consultants Ltd. Representative 

Bruce Merit  
 
 
1. Call to Order 
 

The Waterfront Revitalization Sub-Committee was called to order by the Chair at 8:04 a.m. 
 

2. Adoption of Agenda 
 

It was MOVED and SECONDED 
THAT the Waterfront Revitalization Sub-Committee adopt the agenda for the meeting held on 
September 18, 2015 as circulated. 

CARRIED UNANIMOUSLY 
 

3. Adoption of Minutes 
 

It was MOVED and SECONDED 
THAT the Waterfront Revitalization Sub-Committee adopt the minutes of the August 25, 2015 
meeting as circulated. 

CARRIED UNANIMOUSLY 
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4. Business Arising from Prior Meetings 
 

4.1 SS Sicamous Phase 1 Detail Design 
 
The Director of Operations reported he has met with the S.S. Sicamous Board and will be 
meeting with the Penticton Indian Band.  Council will be presented with the design on 
October 15th.  Public consultations will also be held.   
 
The CTQ Consultants Ltd. representative presented detailed information on the Phase 1 
design noting six key elements that they would like to bring forward to the public for 
introduction and comment.  A review of the previous public consultations was provided to 
refresh the committee. 
 
The CTQ Consultants Ltd. representative provided an overview of the first improvements to be 
completed which include changes to the roadway alignment and parking for Riverside and 
Lakeshore Drive.  Three critical issues were noted – environmental compliance, geotechnical 
investigation and the hydro technical assessment.  The Phase 1 development includes the SS 
Sicamous and Naramata Tug Boat area and out along the jetty.  One major change is the 
boardwalk going out into the water to separate the boaters from the swimmers which has 
been removed and replaced with buoys roped together.  A boardwalk entrance into the SS 
Sicamous will remain. 
 
The key elements were presented as follows: 
Element 1 – Jetty improvements 
• The best option would be a raised walkway to the end of the jetty as services can be 

added to run underneath and also allows for a wider width.  Did not want to start digging 
up the jetty.   

Element 2 – End feature 
• Visual examples of possible structures included a shelter, cover, concession/restaurant or 

viewing tower 
• Could potentially incorporate the stern saloon as a feature 
Element 3 – Edge options for the walkway 
• Options include, wood, metal or concrete railing on one side. 
• Utilidor doubling as seating 
• Fishing bump outs 
Element 4 – Internal walkways 
• Options include a wood boardwalk theme, concrete to replicate a boardwalk look or 

pavers similar to what is being implemented on the waterfront walkway 
Element 5 – Themes 
• Marine theme 
• Heritage or Contemporary design still respecting the heritage aspect 
• Existing design that is being implemented in the waterfront walkway 
Element 6 – Day boat moorage 
• 5-7 slips 
• Perpendicular to jetty 
• Biggest issue is water depth – very shallow next to jetty 
• Log boom to separate motorized and non-motorized boats and swimmers 
 
Discussion followed on all elements, interpretative and wayfinding signage.  Public 
consultations will be held on Sept. 26th at the Saturday market and Oct. 3rd at the mall.   
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4.2 Okanagan Lake Peach Plaza Vendor Update  
 
Tabled to next meeting.   

 
5. Next Meeting 

 
The next regularly scheduled meeting of the Waterfront Revitalization Sub-Committee will be 
October 27, 2015 at 8:00 a.m. 
 

6. Adjournment 
  

The Waterfront Revitalization Sub-Committee adjourned the meeting at 9:04 a.m. 
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	4.1 - 2015-09-28 Public Hearing Minutes
	1. Call to order

	4.2 - 2015-09-28 Regular Minutes
	1. Call to Order
	The Mayor called the Regular Council meeting to order at 6:15 p.m.
	2. Introduction of Late Items
	Add Staff Reports:
	8.12 Two Year Materials and Workmanship Warranty Agreement Skaha Hills Sanitary Sewer
	3. Adoption of Agenda
	THAT Council adopt the agenda for the Regular Council meeting held on September 28, 2015 as amended to include items 8.12 Two Year Materials and Workmanship Warranty Agreement Skaha Hills Sanitary Sewer and 8.13 Skaha Lake Marina Development Agreement...
	CARRIED UNANIMOUSLY
	6. Delegations
	7. Reconsideration of Bylaws and Permits
	8. Staff Reports
	12. Other Business
	13. RDOS Update
	14. Business Arising from In-Camera
	15. Media and Public Question Period
	16. Adjournment

	5 - Proclamations and delegation
	7.1 - 2015-46 Permissive Tax Exemption Amendment Bylaw FINAL
	8.1 - Report - Airport Sanitary Sewer Agreement - use
	8.1a - Sanitary Sewage Transfer Agreement FINAL
	1. DEFINITIONS
	1.1 Definitions
	In this agreement, except as expressly provided or as the context otherwise requires:
	(m) “May 8, 1974 Sewage Agreement” means that sewage treatment services agreement between the City and Canada, a copy of which is attached hereto as Schedule “B”;
	(n) "Services" means the operation and maintenance of the Canada Sanitary Sewer Infrastructure and the treatment by the City of the sanitary sewage coming from the Lands after transfer of the ownership of the Canada Sanitary Sewer Infrastructure to th...

	1.2 Severability
	If any provision of this Agreement, or part thereof, is judged invalid, illegal or unenforceable by a court of competent jurisdiction, the remaining provisions will continue in full force and effect, provided that if the intent of the parties is not t...
	1.3 Gender
	Wherever the singular or masculine is used in this Agreement, the same will be deemed to include the plural, the feminine or the body corporate or politic where the context so requires, and vice versa.
	1.4 Schedules
	The following schedules are incorporated into and form a part of this Agreement:

	2. Termination of May 8, 1974 Agreement
	3. PROVISION OF SERVICES
	3.1 Services
	Subject to the terms and conditions of this Agreement, the City will provide the Services to the Lands for the benefit of Canada.
	3.2 Standard of Services
	The City will provide the Services required by this Agreement to the same standard and quality as such services are ordinarily provided by the City to the owners of commercial property within the City of Penticton.
	3.3 Limitation
	Notwithstanding the foregoing, nothing in this Agreement will:
	3.4 Discontinuance of Services
	The City may interrupt or discontinue service as follows:
	(e) with 30 days written notice of non-compliance given to Canada, in the event that Canada does not comply with the terms and conditions of this agreement.

	The City will re-instate the Services as soon as reasonably practical if the default or breach is remedied to the satisfaction of the City, acting reasonably, if in doing so the City is not acting contrary to the provision of paragraph 3.4 (d) above.

	4. Replacement and Upgrading of canada sanitary sewer infrastructure
	The replacement and upgrading of the Canada Sanitary Sewer Infrastructure shall be carried out as follows:
	4.1 The design is to accommodate existing and future flows from the area as outlined in the October 2012 AECOM Airport and Adjacent PIB Lands Water and Sanitary Sewer Servicing Assessment – Final Report.
	4.2 Canada will design, obtain all required permits, and complete the construction of the replacement and upgrading of the Canada Sanitary Sewer Infrastructure.  The work is to be completed in a manner consistent with Bylaw 2004-81 and a Professional ...
	4.3 The Airport Sanitary Lift Station, Item 1 in Schedule “C” and the Airport Sanitary Force Main: Lift Station to Hwy 97, Item 2 are to be designed and constructed by December 31, 2017.
	4.4 Canada will grant to the City such easements and access permits for the Canada Sanitary Sewer Infrastructure for access, maintenance and construction purposes as may be reasonably required by the City.
	4.5 Canada and the City agree that all of the costs of the design and construction shall be as follows:
	(a) Airport Sanitary Lift Station, Item 1: Canada to pay 100% of the actual cost;
	(b) Airport Sanitary Force Main: Lift Station to Hwy 97, Item 2: Canada to pay 100% of the actual cost.


	5. CONNECTION TO THE NEW CITY SANITARY SEWER INFRASTRUCTURE
	Canada and the City agree that Canada will be permitted to connect the Canada Sanitary Sewer Infrastructure Airport Sanitary Force Main: Lift Station to Hwy 97, Item 2 to the New City Sanitary Sewer Infrastructure, Item 3, subject to the following:
	5.1 Completion of design, construction and transfer of ownership of the City New Sanitary Sewer Infrastructure from the Penticton Indian Band to the City and the City has accepted the transfer.
	5.2 Written authorization from the City for Canada to connect.
	5.3 Payment by Canada to the City of the sum of $68,337.83 which represents 23% of the actual cost plus overheads to design and construct the New City Sanitary Sewer Infrastructure as noted in Schedule “F”, such payment to be made forthwith upon this ...
	5.4 Payment by Canada to the City of a one time Connection Fee in the amount of $70,826.00, such payment to be made forthwith upon this Agreement being entered into.

	6. Transfer of ownership of canada sanitary sewer infrastructure
	Canada and the City agree that the transfer of ownership and maintenance responsibility of the Canada Sanitary Sewer Infrastructure shall be carried out as follows:
	6.1 Concurrently, or as soon thereafter as reasonably possible, with the City accepting transfer of ownership of the Canada Sanitary Sewer Infrastructure, Canada will provide the City with the right of access to the Lands to undertake maintenance and ...
	6.2 The transfer of ownership and maintenance responsibility for the Canada Sanitary Sewer Infrastructure shall occur at the same time for both of the two Items described in paragraph 1.1 (e).
	6.3 Once the construction of the Canada Sanitary Sewer Infrastructure is completed and the City has declared its acceptance of the work in writing to Canada, ownership and maintenance responsibility for the Canada Sanitary Sewer Infrastructure will be...
	6.4 Canada shall provide a comprehensive one year warranty on materials and workmanship employed in the construction of the Canada Sanitary Sewer Infrastructure commencing once ownership is transferred to the City and the City has accepted the Canada ...
	6.5 Upon conclusion of the transfers referred to in paragraph 6.3 and or 6.4, the City will assume ownership and all maintenance, upgrading and capital cost responsibility for the Canada Sanitary Sewer Infrastructure.
	6.6 For greater certainty the responsibility for the maintenance of the Land Infrastructure rests solely with Canada, not the City, until such time as the Land Infrastructure may be transferred to the City.

	7. Measurement and PAYMENT OF Fees and Charges
	7.1 Charges
	The City will charge Canada and Canada shall pay the following two charges for Services, as described and determined below.  The City of Penticton is currently examining the method used to charge for sanitary sewer services. In the event that the City...
	Notwithstanding the foregoing, Canada is responsible to pay to the City annually, only for that portion of the Annual Fixture Charge and Annual Sewer Debt Fee that is calculated as against fixtures, buildings and improvements occupied, used or otherwi...
	7.2 Interest On Overdue Payments
	Any accounts overdue and unpaid in accordance with the provisions of this Agreement shall bear interest at the same rate that the City charges to customers of the City of Penticton as revised from time to time, (currently 2% per month).

	8. Maintenance of Infrastructure
	(1) The City will only provide maintenance if access is provided to the existing sanitary sewer described above in manner acceptable to the City;
	(2) Once the existing sanitary sewer described above is upgraded at the cost of Canada to the satisfaction of the City, Canada will then provide the easements and access permits as contemplated in paragraph 4.4 and  transfer ownership of the reconstru...

	9. BYLAWS
	9.1 Compliance With Existing Bylaws
	Canada will comply and take all reasonable steps to ensure compliance with Bylaws 2014-07, 2004-81 and 2005-02 and any amendments thereto or replacements thereof.

	10. TERM AND TERMINATION
	10.1 Term
	The term of this Agreement (the "Term") will be in perpetuity.
	10.2 Termination for Default
	If there is a breach of any term of this Agreement by a party, the other party may, at its option, notify the party in breach and give the party responsible for the breach such time as is reasonable in view of the nature of the breach to remedy the br...

	11. GENERAL PROVISIONS
	11.1 Amendment
	No amendment, waiver or variation of the terms, conditions, warranties, covenants, agreements and undertakings set out herein will be of any force or effect unless the same is reduced to writing and duly executed by all parties hereto in the same mann...
	11.2 Force Majeure
	No party will be liable for its failure to perform any of its obligations under this Agreement due to a cause beyond its reasonable control including acts of God, fire, flood, explosion, strikes, lockouts or other industrial disturbances, laws, rules ...
	11.3 Access
	Canada will grant to the City such rights of access to the Lands as are necessary for the provision of Services, to undertake maintenance and to undertake construction by the City and to undertake inspections should they so desire without notice.  Can...
	11.4 Dispute Resolution
	Except for any payment obligations under this Agreement, if the parties to this Agreement are unable to agree on the interpretation or application of any provision herein, or are unable to resolve any other issue in dispute pertaining to this Agreemen...
	11.5 Costs of Dispute Resolution
	The parties agree that each party will bear its own costs and expenses incurred in respect of the dispute resolution processes in paragraph 11.4(a) and (b) above, and neither party will seek recovery against the other party for any of those costs and ...
	11.6 Reciprocal Indemnities
	The parties covenant and agree with each other as follows:
	11.7 Insurance
	Should Canada hire a third party contractor to undertake the construction of any Item or Items of the Canada Sanitary Sewer Infrastructure, Canada shall require that said contractor shall obtain prior to the commencement of any such construction, at i...
	11.8 Communication
	11.9 Notice
	11.10 Execution in Counterpart
	11.11 Enurement
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