
 
 

Public Hearing 

 
 

 
 

Public Hearing 
to be held at 

City of Penticton Council Chambers 
171 Main Street, Penticton, B.C. 

 
Monday, February 1, 2016  

at 6:00 p.m.  
 
Mayor  Calls Public Hearing to Order for “Zoning Amendment Bylaw No.  2016-03”  1-26 
 
CO  Reads Opening Statement and Introduction of Bylaw 
 

“Zoning Amendment Bylaw No. 2016-03” (451 Churchill Avenue)  
 
Purpose: To amend Zoning Bylaw No. 2011-23 as follows: 

 
Rezone Lot 4, District Lot 4, Group 7, Similkameen Division Yale (Formerly 
Yale-Lytton) District, Plan 2444, located at 451 Churchill Avenue, from R2 
(Small Lot Residential) to RD2 (Duplex Housing: Lane).   
 
The applicant is proposing to subdivide the property with the intent of 
constructing a front-to-back duplex on each lot. 
 

Notice: The Public Hearing was advertised in the Penticton Western News on Friday, 
January 22, 2016 and Wednesday, January 27, 2016 (pursuant to the Local 
Government Act). 

 
CO Correspondence received regarding the Zoning Amendment is attached (as of noon 

Wednesday, January 27, 2016) 
 
Mayor Requests the Director of Development Services describe the proposed amendments 
 
Mayor Invitation to applicant for comment or elaboration on the application 
 
Mayor Invites those in attendance to present their views 
 
Mayor Invites Council members to ask questions 
 
Mayor Invites applicants to respond to questions and those in attendance may provide new  
 additional information 
 
PUBLIC HEARING for “Zoning Amendment Bylaw No. 2016-03” is terminated and no new information can be  
received on this matter. 
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Council Report 

 

   

 

 

Date: January 11, 2016                       File No: RZ PL007546, DVP PL007547, and DP PL007548    
To: Eric Sorensen, Chief Administrative Officer 
From: Lindsey Fraser, Planner I 
Address: 451 Churchill Avenue  
Subject: Zoning Amendment Bylaw No. 2016-03  
 and DVP PL007547 and DP PL007548 

 
Staff Recommendation 
Zoning Amendment 

THAT “Zoning Amendment Bylaw No. 2016-03”, a bylaw to amend Zoning Bylaw 2011-23 for Lot 4, District 
Lot 4, Group 7, Similkameen Division Yale District (Formerly Yale-Lytton), District Plan 2444, located at 451 
Churchill Avenue, from R2 (Small Lot Residential) to RD2 (Duplex Housing: Lane), be given first reading and 
forwarded to the February 1st, 2016 Public Hearing; 

AND THAT prior to adoption of “Zoning Amendment Bylaw No. 2016-03”, a 1.9 m road widening be 
registered with the Land Title Office; 

Development Variance Permit 

AND THAT Council, subject to adoption of “Zoning Amendment Bylaw No. 2016-03”, approve Development 
Variance Permit PL007547, for Lot 4, District Lot 4, Group 7, Similkameen Division Yale District (Formerly 
Yale-Lytton), District Plan 2444, located at 451 Churchill Avenue, a permit to reduce minimum lot width from 
13m to 9.1m and lot area from 390m2 to 325m2 in the RD2 zone to allow for a two lot subdivision; 

Development Permit 

AND THAT Council, subject to adoption of “Zoning Amendment Bylaw No. 2016-03”, approve Development 
Permit PL007548, for Lot 4, District Lot 4, Group 7, Similkameen Division Yale District (Formerly Yale-Lytton), 
District Plan 2444, located at 451 Churchill Avenue, a permit that allows for the construction of a front-to-
back duplex on both newly formed lots. 

Strategic priority objective 

N/A 

Background 

The subject property (Attachment ‘A’) is zoned R2 (Small Lot Residential) and is designated in the City’s 
Official Community Plan as LR (Low Density Residential). Currently, the site contains an older single family 
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dwelling. It is the intention of the owner to demolish the house, subdivide the property into two lots and 
construct a front-to-back duplex on each lot. In order to do so, the owner will require a variance to the 
minimum lot size and lot width and will need to rezone those lots for duplex housing.  

The area contains a mix of single family homes, duplexes, and small apartment buildings. A similar 
development (subdivision to two smaller lots for the purpose of duplex construction) was recently 
completed on the same street at 707 and 717 Churchill Avenue. In this case, Council approved the same 
variance as what’s being proposed here, as well as the rezoning from R2 to RD2 (DVP PL2014-075 and RZ 
PL2014-073). 

The LR (Low Density Residential) designation envisages single family homes and duplex style construction. 
This designation was established via the Downtown West Neighbourhood Plan in 1999. Prior to this, the area 
was slated for medium-density future development; the low-density designation came in an effort to 
preserve the area’s character.  Sound planning principles indicate that the appropriate densification in urban 
areas is warranted and creates more sustainable forms of development. 

Proposal 

The applicants are requesting that the subject property be rezoned from R2 (Small Lot Residential) to RD2 
(Duplex Housing: Lane). The applicants are also requesting a Development Variance Permit to vary the 
following sections of Zoning Bylaw 2011-23, to accommodate subdivision of the lot: 
 

• Section 10.6.2.1 reduce minimum lot width from 13m to 9.1m 
• Section 10.6.2.2 reduce minimum lot area from 390m2 to 325m2 
 

Furthermore, the applicants require Development Permit approval for the form and character of the 
building. 

Financial implication 

N/A 

Technical Review 

This application was reviewed by the City’s Technical Planning Committee; no significant issues arose in the 
process. A small road widening of 1.9 meters will be processed at the time of subdivision to facilitate the 
development of a continuous sidewalk along Churchill Street. Typical frontage upgrade and servicing 
requirements have been identified for the Subdivision and Building Permit stage of the project, if the 
rezoning and variance permit applications are supported by Council. These items have been communicated 
to the applicant.  
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Development Statistics 
The following table outlines the proposed development statistics on the plans submitted with the rezoning 
application:  
 
 

Item 
Requirement 
RD2 Zone 

Provided on Plans 

Minimum Lot Width: 13 m 9.1 m (variance required) 
Minimum Lot Area: 390 m2 325 m2 (variance required) 
Maximum Lot Coverage: 40 % 40 % 
Maximum Density: 0.95 FAR 0.80 FAR 
Vehicle Parking: 4 spaces 4 spaces 
Required Setbacks 
Front yard (Churchill Avenue): 
Side yard (east): 
Side yard (west): 
Rear yard (lane): 

 
4.5m 
1.5m 
1.5m 
6.0m 

 
4.5m 
1.5m 
1.5m 
6.0m   

Maximum Building Height: 10.5m 10.2m 

Other Information: 

• Property is in the Downtown Multiple Family DPA  
• The plans generally conform to the DPA guidelines. 
• Staff note that no variances are being requested to the development 

regulations (only variances to lot). 
 

Analysis 

Zoning Amendment 

Support Zoning Amendment 

When reviewing rezoning applications to allow for the construction of duplexes within LR designations, the 
OCP asks staff and Council to consider that the following: 

1. Does the area have existing duplexes? 
2. Is the area in close proximity to multiple family, commercial, or institutional uses; and,  
3. Is the area predominately a single family neighbourhood that is undergoing redevelopment? 

Churchill Avenue already contains several duplexes and the area, including Alexander Avenue and Heales 
Avenue to the South, has seen many duplexes constructed over the years.  Additionally, there are several 
small apartment buildings and other multi-family developments in the area. It is an area within close-
proximity to downtown shops and services, further supporting the rationale for modest density increase. 
Given that the above policies apply to the subject property, this lot is suited to the zoning change, 
anticipated in this application.  
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The proposed zoning amendment also meets other OCP policies: 
 

• Encourage an intensification of residential land use and density in areas where existing 
services can accommodate higher density 

• Encourage a diversified range of housing types  
 

Given the above, there is adequate policy to support the proposal to rezone from R2 (Small Lot Residential) 
to RD2 (Duplex Housing: Lane) and support is recommended for first reading of the zoning amendment 
bylaw.   
 
Deny Zoning Amendment 

Council may consider that duplex style development is not appropriate for the lot. If this is the case, Council 
should deny the first reading of the zoning amendment bylaw. 

Development Variance Permit 

Approve Development Variance Permit 

The applicant is requesting a variance to enable the subdivision of the subject property. To accommodate 
that subdivision, the lot size and lot area will need to be varied.  

Council may support the rezoning application, but may consider that the variances being requested are not 
reasonable. The Staff recommendation recognizes that infill development often requires variances.  

The lot size being proposed is common in the core area of Penticton. A lot area of 325m2 can comfortably 
support a duplex, including the provision of yard space and adequate parking. The RD2 zone requires that 
each unit have one parking stall from the rear lane – this requirement has been met. The design is 
considered to represent a positive visual impact on the area’s character.  

Densification across the entire City is a reality if the City is to provide housing options for new residents. It is 
especially important that this densification be done in areas close to downtown amenities. In an effort to be 
sensitive to existing neighborhoods, and increase density in a modest way, infill development should be 
encouraged.  

Given the above, staff find the request reasonable and recommend that Council support the application. 

Deny Development Variance Permit 

Council may consider that the creation of these smaller lots will have a negative impact on the 
neighbourhood. If that is the case, Council should deny the variance request.  
 
Development Permit 
Approve Development Permit 
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This property is within the ‘Downtown Multiple’ Development Permit area, as such, a DP is required. 
Although this DP can be staff-issued, it has been included in this report for Council’s decision in order to 
streamline the application process.  

The design presented by the applicant has been created with street presentation and architectural interest 
in mind. The siting, form and character are appropriate, particularly when considered contextually with 
other contemporary development in the area. As such, staff recommend that Council approve the 
Development Permit. 

Deny Development Permit 

Council may consider that the developer can change the design to more accurately reflect the current built 
form of the neighbourhood, or soften the impact of the development on neighbouring properties. If this is 
the case, Council should deny the permit. 

Alternate Recommendations 

1. THAT Council deny first reading of “Zoning Amendment Bylaw No. 2016-03” and deny support for DVP 
PL007546 and DP PL007549. 

2. THAT Council give first reading to “Zoning Amendment Bylaw No. 2016-03” but deny support for DVP 
PL007546 and DP PL007549. 

3. THAT Council give first reading to “Zoning Amendment Bylaw No. 2016-03”, and support DVP 
PL007546 and DP PL007549 with conditions that Council feels are appropriate. 

Alternate recommendations 

 Attachment A:       Subject property location map  
 Attachment B:       Zoning map of Churchill / Alexander neighbourhood 

Attachment C: OCP map of subject property 
 Attachment D:       Images of subject property 
 Attachment E:  Proposed site plan and renderings 
 Attachment F:  Letter of intent 
 Attachment G:  Draft DVP 
 Attachment H:  Draft DP 
 

Respectfully submitted, 
 
Lindsey Fraser 
Planner I 
 
Approvals 

Director City Manager 

JGH 
 

ES 
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Attachment A – Subject Property Location Map 

 

Figure 1: Subject property highlighted in blue 
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Attachment B: Zoning Map of Churchill/Alexander Neighbourhood 

 

Figure 2: Subject property currently zoned R2 (Small Lot Residential) 
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Attachment C – OCP Map 

 

Figure 3: OCP Map shows subject property as LR (Low Density Residential) 
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Attachment D – Images of Subject Property 

 

Figure 4: Looking toward the front of 451 Churchill Ave from Churchill Ave 

 

Figure 5: View towards 451 Churchill Ave from lane 

463 Churchill Ave 451 Churchill Ave 

439 Churchill Ave 
451 Churchill Ave 
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Figure 6: Close-up aerial photo of 451 Churchill Ave with neighbouring properties 
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Attachment E – Proposed Site Plan and Renderings 
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Figure 7: Looking north from Churchill Avenue 

 

Figure 8: Looking south from lane 
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Figure 9: Looking East 

 

Figure 10: Looking West 
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Attachment F – Letter of Intent from Applicant
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- 17 -



 
Council Report  Page 17 of 20 

Attachment G – Draft DVP

 

- 18 -



 
Council Report  Page 18 of 20 
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Attachment H – Draft DP
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The Corporation of the City of Penticton 
 

Bylaw No. 2016-03 
  

A Bylaw to Amend Zoning Bylaw 2011-23 
 
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2011-23;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
  
1. Title: 
 
 This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2016-03”. 
 
2. Amendment: 
 

2.1 Zoning Bylaw 2011-23 Schedule ‘A’ is hereby amended as follows: 
 

Rezone Lot 4, District Lot 4, Group 7, Similkameen Division Yale (Formerly Yale-Lytton), District 
Plan 2444, located at 451 Churchill Avenue, from R2 (Small Lot Residential) to RD2 (Duplex 
Housing: Lane). 

 
2.2 Schedule ‘A’ attached hereto forms part of this bylaw. 
 
 
READ A FIRST time this 11 day of January, 2016 

A PUBLIC HEARING was held this 1 day of February, 2016 

READ A SECOND time this  day of , 2016 

READ A THIRD time this  day of , 2016 

ADOPTED this  day of , 2016 

 
Notice of intention to proceed with this bylaw was published on the 22 day of January, 2016 and the 27 day of January, 2016 in the 
Penticton Western newspaper, pursuant to Section 94 of the Community Charter.  
 
 

 
      

 Andrew Jakubeit, Mayor 
 
 
 

       
 Dana Schmidt, Corporate Officer 
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City of Penticton – Schedule ‘A’ 
 

Zoning Amendment Bylaw No. 2016-03 
 

Date:  _________________ Corporate Officer:  _______________________________ 
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Rezone 451 Churchill Avenue 
From R2 (Small Lot Residential) to RD2 (Duplex Housing: Lane) 
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