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Public Hearing 
to be held at 

City of Penticton Council Chambers 
171 Main Street, Penticton, B.C. 

 
Monday, March 21, 2016 

at 6:00 p.m.  
 
Mayor  Calls Public Hearing to Order for “Zoning Amendment Bylaw No. 2016-09”  1-25 
 
CO  Reads Opening Statement and Introduction of Bylaw 
 

1.  “Zoning Amendment Bylaw No. 2016-09” (BC Wine Sales in Grocery Stores)  
 
Purpose: To amend Zoning Amendment Bylaw No. 2011-23 as follows: 
 

 Section 4.2 Definitions: 1) Amend the definition of Retail Store to remove 
the reference of grocery store and 2) Add the definition Grocery Store 
which includes the sale of 100% BC wine on an on-the-shelf model and 
liquor in a store-within-a store model.  3) Add the permitted use ‘grocery 
store’ to the following zones: C3 – Commercial Residential Mixed Use; C4 
– General Commercial; C5 – Urban Centre Commercial; C6 – Mixed Use 
Commercial; and C7 – Service Commercial. 

Notice: The Public Hearing was advertised in the Penticton Western News on Friday, 
March 11, 2016 and Wednesday, March 16, 2016 (pursuant to the Local 
Government Act). 

 
CO Correspondence received regarding the Zoning Amendment attached (as of noon 

Wednesday, March 16, 2016) 
 
Mayor Requests the Director of Development Services describe the proposed amendments 
 
Mayor Invitation to applicant for comment or elaboration on the application 
 
Mayor Invites those in attendance to present their views 
 
Mayor Invites Council members to ask questions 
 
Mayor Invites applicants to respond to questions and those in attendance may provide new  
 additional information 
 
PUBLIC HEARING for “Zoning Amendment Bylaw No. 2016-09” is terminated and no new information can be  
received on this matter. 
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2.  Mayor  Calls Public Hearing to Order for “Zoning Amendment Bylaw No.  2016-13”  26-42 
 
CO  Reads Opening Statement and Introduction of Bylaw 
 

“Zoning Amendment Bylaw No. 2016-13” (812 Johnson Road)  
 
Purpose: To amend Zoning Bylaw No. 2011-23 as follows: 

 
  Add section 11.2.3 Other Regulations:  

 
.3 In the case of Lot 1, District Lot 188, Similkameen Division Yale District, Plan 9969, 
located at 812 Johnson Road, the rental of up to nine (9) vehicles is permitted as an 
accessory use to a convenience store. 

 
Notice: The Public Hearing was advertised in the Penticton Western Newspaper on 

Friday, March 11, 2016 and Wednesday, March 16, 2016 (pursuant to the 
Local Government Act). 

 
CO Correspondence received regarding the Zoning Amendment is attached (as of noon 

Wednesday, March 16, 2016) 
 
Mayor Requests the Director of Development Services describe the proposed amendments 
 
Mayor Invitation to applicant for comment or elaboration on the application  
 
Mayor Invites those in attendance to present their views 
 
Mayor Invites Council members to ask questions 
 
Mayor Invites applicants to respond to questions and those in attendance may provide new  
 additional information 
 
PUBLIC HEARING for “Zoning Amendment Bylaw No. 2016-13” is terminated and no new information can be 
received on this matter.   
 
 
 



Regular Council Meeting 
held at City of Penticton Council Chambers 

171 Main Street, Penticton, B.C. 
 

Monday, March 7, 2016  
at 6:00 p.m. 

 

Resolutions 
 

    
Minutes of March 7, 2016 Regular Council    
 

 
  

 
 
9.4 Zoning Amendment Bylaw No. 2016-09 & Zoning Amendment Bylaw No. 2016-10 
 Re: Liquor Sales in Grocery Stores 
 

108/2016   It was MOVED and SECONDED 
THAT Council give first reading of Zoning Amendment Bylaw No. 2016-09, a bylaw that 
amends Zoning Bylaw 2011-23 as follows:  

 Amends the definition of ‘retail store’ to remove reference to grocery store; 
 Adds a definition for ‘grocery store,’ which includes the sale of 100% BC wine on an 

on-the-shelf model and liquor in a store-within-a store model; 
 Adds the use ‘grocery store’ to the following zones: C3, C4, C5, C6 and C7; 

AND THAT Zoning Amendment Bylaw 2016-09 is forwarded to the March 21, 2016, Public 
Hearing.  
  CARRIED  

Councillors Sentes, Watt, Sayeed, Opposed 
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Council Report 

 

   

 
 
 
Date: March 7, 2016        File No:    4320-50 
To: Eric Sorensen, Chief Administrative Officer 
From: Blake Laven, Planning Manager 
 

Subject: Zoning Amendment Bylaws No. 2016-09 and No. 2016-10 
 
 
Staff Recommendation 
 

THAT Council give first reading of Zoning Amendment Bylaw No. 2016-09, a bylaw that amends Zoning 
Bylaw 2011-23 as follows:  
 

• Amends the definition of ‘retail store’ to remove reference to grocery store 
• Adds a definition for ‘grocery store,’ which includes the sale of 100% BC wine on an on-the-shelf 

model and liquor in a store-within-a store model   
• Adds the use ‘grocery store’ to the following zones: C3, C4, C5, C6 and C7   

 
AND THAT Zoning Amendment Bylaw 2016-09 is forwarded to the March 21, 2016, Public Hearing.  
 
THAT Council deny first reading of Zoning Amendment Bylaw 2016-10, a bylaw that adds regulations 
restricting liquor sales in grocery stores to be a minimum of 1 km from a retail store selling liquor or any 
other grocery store selling wine or liquor.   
 
Background 
 

At the regular meeting of Council on February 15, 2016, Council directed staff to bring forward two bylaw 
amendments for Council’s consideration dealing with placing restrictions on the sale of liquor in grocery 
stores.  
 
This direction came out of a series of events beginning with the issuance of policy directive 2015-01 from the 
BC Liquor Control and Licensing Branch (LCLB) of the Ministry of Justice that allowed for the (limited) sale of 
alcohol in grocery stores, specifically wine on shelves in grocery stores. Those events are summarized as 
follows: 
 

 April 2015 - Policy directive issued from the LCLB 
 May 2015 - Letter from BC Private Liquor Store Association requesting Council to use its land use 

powers to limit liquor sales in grocery stores beyond what the province was doing. 
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 September 2015 - Presentation to Council and submission of information by a local consortium 
representing private liquor store owners, a brewery and several local wineries also requesting that 
Council take action to limit the broader rules. 

 January 2016 – Presentation to Council from Overwaitea Food Group on their intentions with regard 
to wine in grocery stores.  

 February 15, 2016 - Presentation to Council from a group called the Responsible Liquor Alliance 
representing 19 local wineries (6 of which are within Penticton and several of which are BC VQA 
Members). 

 February 15, 2015 – Council gives direction to staff to introduce amendments to the City’s zoning 
bylaw to limit the sale of wine in grocery stores to 100% BC wine only and to institute a rule 
restricting the location or relocation of a liquor retail sales within 1km of another retail liquor outlet.  

 
Since the February 15th direction to staff, further new information has come forward for Council’s 
consideration. That information is summarized below: 
 
1. Discussions with BC Liquor Control and Licensing Branch 

 

After reading media reports on Council’s decision to consider placing additional restrictions on liquor 
sales in grocery stores, staff received a call from the Liquor Control and Licensing Branch (LCLB). Staff 
from the LCLB provided provincial government perspective on the issue.  

 
The following points were brought up by LCLB staff: 

 
- The initial intent was to try to increase convenience of access to wine in BC, without increasing the 

number of retail outlets as well as to help promote BC wineries by giving them greater market 
access. 

- The changes made were done in consultation with and with the full support of the BC Wine Institute 
(BCWI). 

- Free trade agreements were considered. Under both NAFTA and CETA exemptions were put in place 
to recognize existing domestic industry protections. In 1987 when NAFTA was first negotiated, there 
were 80 liquor retail outlet licenses in BC that were only permitted to sell BC wines and beer. Thus 
those 80 are exempted from challenges from NAFTA signatories. Under CETA there are 60 licenses 
that are protected. The conclusion from the LCLB legal review was that: (a) a trade challenge would 
be very expensive, long and would have a low probability of success (b) BC is such a small market 
that a trade challenge is unlikely.  

- The regulations put on wine-on-the-shelf include a requirement for a broad range of product 
ensuring that larger winery conglomerates won’t dominate shelf space. There will also be a price 
minimum introduced.  

- The 1 km rule was considered and dismissed for the 100% BC wine licenses for several reasons. For 
one, BC wine constitutes less than 9% of all BC liquor sales. To insist on the 1 km rule for wine, would 
mean that nobody could purchase any other alcohol within 1 km of a grocery store that had a wine 
licence. This was seen to be against the convenience factor that the changes were intended to 
make. For another reason, there are very few of these types of licenses in the province, so to subject 
them to a 1 km rule would place them in areas where little access would be possible. These licenses 
are often part of tourism related endeavors (as is the case with Penticton’s only BCWI license) and 
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have worked in conjunction with other uses effectively in the past – including other liquor retail 
sales. Finally, these licenses were specifically created to increase the ability of BC wineries to get 
their products to market. Not having the 1 km rule gives the winery owned licenses a competitive 
advantage, giving a marketing channel to BC wines that other forms of alcohol do not have.   

- The province recognizes that local governments have a right to control land use, but want local 
governments to understand that all of the permeations of this issue were considered when these 
new regulations were put in place – including protection of the local wine industry, public safety, 
the existing private / public nature of the liquor retail sales environment in BC, international trade 
agreements and, of course, the public’s desire for greater convenience.     
 

2. Policy Directive 2016-02 
 

Policy Directive 16-02 was released on Thursday February 18, 2016 and introduces new regulations 
about the auction for several new wine store licenses and specifics about the licenses. The directive 
states that “the Special Wine Store Licence Auction Act (Bill 22) and regulations are now in effect”. 
Highlights of the new regulations are as follows: 
 

- Several auctions will be held over the ensuing years for18 new ‘special wine store licenses’, with 
the first auction for 6 licenses to be held in April 2016 by Action BC.  

- The ‘special wine store licenses’ must meet the same eligibility requirements of the previously 
announced wine in grocery store regulations, including size of store, range of products, limits on 
what percentage of total revenue wine sales can contribute and limiting sales to 100% BC made 
wine (which includes cider, mead and sake made with 100% BC products in its definition of wine). 

- Additional regulations include a requirement to “carry a selection of product from a significant 
number of BC wineries of all sizes.” The directive goes on to explain: “While it is recognized that 
space limitations may restrict the volume of product available in a store, the underlying rationale 
for the new special wine store licence model is to provide consumers with increased access to BC wines 
and particularly to wines not widely available through other sales channels.  

- Special wine stores are also eligible to apply for off-site sales to place a temporary store at a food 
or beverage festival that is the subject of a special occasion license.  

 
3. Correspondence from the BC Wine Institute 

 

Following from media reports about Council’s direction, the BC Wine Institute provided Council with a 
letter dated September 8, 2015 outlining a perspective that may not have been considered previously. 
Staff have summarized the letter below:  

 
- The BC Wine Institute states that they are the legitimate voice of the BC wine industry.  
- That if Council goes ahead with the 1km rule it would be undermining the work done by the 

province and the wine institute, and would go against the interests of City of Penticton residents 
and will ultimately hurt BC wineries. 

- The letter outlines the original rationale for the issuance of the wine store licenses, which were 
issued to the wine institute as representatives of the farming industry as a vital field-to-table outlet, 
that was unique compared to other liquor licenses in the province.    
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- The Institute supports the move to utilize BC VQA licenses in grocery stores which, the Institute 
asserts, promotes agriculture and wine production in the province, while allowing for the purchase 
of low-risk alcohol products in grocery stores – which is clearly a demand from the public.  

- The letter concludes by stating that the 1 km rule is arbitrary and works at cross purposes to the 
provincial government and is not in the public interest. The Institute is recommending that Council 
not take action on this matter.  

  
Financial implication 
 

Staff time to update bylaws.  
 
Proposal  
 

To amend “City of Penticton Zoning Bylaw 2011-23” as outlined in Attachment A. 
 
Analysis 
 

Zoning Amendment Bylaw 2016-09 
 
Support 
 

Zoning Amendment Bylaw 2016-09 will provide a separate land use category in Zoning Bylaw 2011-23 that 
differentiates grocery stores from other forms of retail stores. Within the definition for grocery stores, the 
sale of 100% BC wine is included as well as the store-within-a-store liquor store model. The bylaw is intended 
to ‘future proof’ the City of Penticton if a trade challenge were made that opened up the ‘special wine 
licenses’ and ‘wine-on-the-shelf’ licenses to international wines (or wines from other provinces). This would 
also, future proof the City of Penticton against further changes that province of BC could enact to expand 
the availability of liquor in grocery stores. Really what the bylaw change does is acknowledge and mirror the 
new regulations that the province has put in place.  
 
If Council wishes to establish this additional layer of protection, beyond what the province has established, 
Council should give first reading of Zoning Amendment Bylaw 2016-10 and forward it to the March 21st, 
2016 Public Hearing for comment from the public.  
 
Deny / Delay 
 

Staff have not requested a legal opinion on this issue, but it is likely that if a trade challenge were successful 
against the provincial liquor authority, our local bylaw would also be found to be in conflict with any 
federally negotiated agreements. As such, the bylaw change would be largely symbolic as it merely re-
iterates what the province is already establishing though their liquor regulation powers. Because of this 
Council may not wish to go through the time and expense to update their bylaws.  
 
Historically in Penticton, the retail sale of liquor has been left up to the province. While the changes to the 
new regulations are troubling to some interested parties, Council must ask if it is the City’s role to add 
additional regulations to an already highly regulated industry, especially when Councils of the past have 
chosen not to do so. Also, as this is such an evolving situation, Council may wish to provide more time for 
the changes to come into effect prior to passing a new bylaw.  
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If Council considers this issue is best left to the province, Council should not give first reading to the bylaw.  
 
Zoning Amendment Bylaw 2016-10 
 
Deny/ Delay 
 

Zoning Amendment Bylaw 2016-10 adds a regulation to Zoning Bylaw 2011-23 that will prohibit the sale of 
wine within a grocery store within 1 km from another grocery store that sells wine or a retail store selling 
liquor. The province has stated that they did not include the 1km rule for 100% BC wine in grocery stores for 
a number of reasons – most important of which was convenience for customers. Also, one of the main 
reasons for the sale of 100% BC wine in grocery stores was to increase market presence for BC wine. Having 
the 1km rule would not give BC wine the desired advantage over other alcohol products. Finally, there isn’t a 
grocery store in the province that would meet the provincial requirement that is less than 1 km from a liquor 
retail store.  
 
In Penticton, the following list shows the grocery stores that would meet the new zoning bylaw definition 
for ‘grocery store’ and that would meet provincial eligibility requirements for wine-on-the-shelf as of today:  
 

• Market Place IGA, 1160 Government Street 
• Safeway, 1301 Main Street  
• Save-on-Foods, 2111 Main Street  

 
(the provincial requirements would most likely exempt, Walmart, Real Canadian Superstore and the 
Wholesale Club, as these stores are multi-purpose stores, rather than ‘grocery stores’. The determination is 
made based on how much of the store’s revenue comes from food and beverage and how much from other   
products.)  
 
Each of these three stores have a liquor store within 50m of their front entrance. Without the 1 km rule any 
of the three stores could sell wine on the shelf if they were able to obtain one of the new licenses being 
auctioned, or if they partnered with the BC Wine Institute to relocate one of their licenses. If Council were to 
pass the proposed bylaw, none of the stores would be able to sell 100% BC Wine on the shelf.  
 
While other communities (like Kelowna who just had its first grocery store install wine-on-the-shelf in 
partnership with the BC Wine Institute) would have the convenience of being able to buy BC wine in grocery 
stores, Penticton residents would not have the same opportunity.  
 
Also, wineries in Penticton will be able to market to grocery stores in other communities, but will not have 
the option of selling to grocery stores in their own community.  
  
If a grocery store proposes to sell liquor in a store-within-a-store model the province already requires them 
to follow the 1km rule. Adopting the bylaw will not change that requirement.   
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Because the changes in provincial policy came out of an effort to increase convenience for the general 
public and to increase access to BC wine, both of which are situations that staff consider positive for 
Penticton, staff are recommending that Council not move forward with the 1 km rule.  
 
Support 
 

Council has heard from two groups, one representing the private liquor stores and one representing several 
local wineries, that have requested to have the 1 km rule established in Penticton for wine in grocery stores. 
Both groups have brought forward legitimate concerns that, despite what the provincial government has 
said, once grocery stores begin to sell wine on the shelf that it will only be a matter of time before the 
production selection changes to allow wine from other provinces and countries and ultimately liquor in 
grocery stores. Both groups have cited that if that is the case it would have a negative impact on the local 
wine industry. The two groups have made the argument that establishing the 1 km rule for wine in grocery 
stores in Penticton would help protect the local private liquor stores and the existing partnership that the 
private liquor stores have with the local wine industry.  
 
If Council feels that establishing such a rule would be in the best interest of the city, or even if Council is not 
of a mind to support the change, Council may wish to give the bylaw first reading and forward it the March 
21st, 2016 Public Hearing so that the public has the opportunity to comment on the rule.  
 
Alternate recommendations 
 
Council may wish to have a broader community wide discussion on this issue. If that is the case, Council 
could hold a community forum prior to giving first reading to any bylaws.  
 
Attachments 
 
Attachment A – Proposed Bylaw Changes 
Attachment B – BCLC Policy Directive 2016-02 
Attachment C – Letter and Email from the BC Wine Institute 
Attachment D – Letter from Minister Oakes, Minister of Small Business and Red Tape Reduction and Minister 
Responsible for the Liquor Distribution Branch and Minister Fassbender, Minister of Community, Sport and 
Cultural Development  
 
Respectfully submitted, 
 
Blake Laven, RPP, MCIP 
Planning Manager 
 
Approvals 

Director ACAO 

JGH 
 

MM 
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Attachment A 
Proposed Bylaw Changes 

 
Bylaw 2016-09 proposes to amend “City of Penticton Zoning Bylaw” as follows:  

 
Section 4.2 
 
Amend definition of retail store from: 
 
Retail Store means premises where goods, merchandise and other materials are offered for retail sale to the 
general public and includes on-site storage or limited seasonal outdoor sales to support the retail operation, 
and may include the manufacturing of products to be sold on site, provided the gross floor area used for 
manufacturing does not exceed 25% of gross floor area of the retail stores. Typical uses include but are not 
limited to food, grocery, hardware, pharmaceutical, retail liquor sales, clothing, pawnshops, thrift store, 
auctioneer establishments and sporting goods stores.  
 
To:  
 
Retail Store means premises where goods, merchandise and other materials are offered for retail sale to the 
general public and includes on-site storage or limited seasonal outdoor sales to support the retail operation, 
and may include the manufacturing of products to be sold on site, provided the gross floor area used for 
manufacturing does not exceed 25% of gross floor area of the retail stores. Typical uses include but are not 
limited to food, hardware, pharmaceutical, retail liquor sales, clothing, pawnshops, thrift store, auctioneer 
establishments and sporting goods stores, but does not include grocery stores.  
 
Add definition of ‘grocery store’ as follows: 
 
Grocery Store means a retail outlet with a net floor area of at least 929 m2 (10,000 sq feet), including storage 
space, primarily retailing in a general line of foods, including canned, dry and frozen foods, fresh fruit and 
vegetables, fresh and prepared meats, fish and poultry, dairy products, baked products, snack foods, non-
liquor beverages and general household products and pharmaceuticals. This use can include retail liquor 
sales with a store-within-a-store model as licenced by the Liquor Control and Licensing Branch (LCLB) or the 
sale of 100% BC wine, with a wine-on-the-shelf model, as licensed by the LCLB, but not both in the same 
location.   
 
Bylaw 2016-10 proposes to amend “City of Penticton Zoning Bylaw” as follows:  
 
Add Section 8.11 
 
8.11 Wine sales in grocery stores  
 
Grocery stores are not permitted to sell wine-on-the-shelf if the grocery store if located within 1km of 
another grocery store that sells wine-on-the-shelf or a retail store that sells liquor.  
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Attachment B 
Policy Directive 2016-02-20 

 

 
 

- 9 -



 
Council Report  Page 9 of 17 

 
 
 
 

- 10 -



 
Council Report  Page 10 of 17 

 
 
 
 

- 11 -



 
Council Report  Page 11 of 17 

Attachment C 
Letter and Email Correspondence from the BC Wine Institute 
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Attachment D 
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The Corporation of the City of Penticton 
 

Bylaw No. 2016-09 
  

A Bylaw to Amend Zoning Bylaw 2011-23 
 
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2011-23;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
  
1. Title: 
 
 This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2016-09”. 
 
2. Amendment: 
 

Zoning Bylaw 2011-23 is hereby amended as follows: 
 
 2.1 Amend section 4.2 Definitions and replace with the following: 
 

Retail Store means premises where goods, merchandise and other materials are offered for 
retail sale to the general public and includes on-site storage or limited seasonal outdoor sales to 
support the retail operation, and may include the manufacturing of products to be sold on site, 
provided the gross floor area used for manufacturing does not exceed 25% of gross floor area of 
the retail stores.  Typical uses include but are not limited to food, hardware, pharmaceutical, 
retail liquor sales, clothing, pawnshops, thrift store, auctioneer establishments and sporting 
goods stores, but does not include grocery stores. 
 
 
2.2 Add the following definition to section 4.2 Definitions: 
 
Grocery Store means a retail outlet with a net floor area of at least 929 m2 (10,000 sq feet), 
including storage space, primarily retailing in a general line of foods, including canned, dry and 
frozen foods, fresh fruit and vegetables, fresh and prepared meats, fish and poultry, dairy 
products, baked products, snack foods, non-liquor beverages and general household products 
and pharmaceuticals.  This use can include retail liquor sales with a store-within-a-store model 
as licensed by the Liquor Control and Licensing Branch (LCLB) or the sale of 100% BC wine, with 
a wine-on-the-shelf model, as licensed by the LCLB, but not both in the same location. 
 
 
2.3 Add the permitted use ‘grocery store’ to the following zones: C3 – Commercial 
Residential Mixed Use; C4 – General Commercial; C5 – Urban Centre Commercial; C6 – Mixed 
Use Commercial; and C7 – Service Commercial. 
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READ A FIRST time this 7 day of March, 2016 

A PUBLIC HEARING was held this 21 day of March, 2016 

READ A SECOND time this  day of , 2016 

READ A THIRD time this  day of , 2016 

RECEIVED the approval of the 
Ministry of Transportation on the 

 day of , 2016 

ADOPTED this  day of , 2016 

 
Notice of intention to proceed with this bylaw was published on the 11 day of March, 2016 and the 16 day of March, 2016 in the 
Penticton Western newspaper, pursuant to Section 94 of the Community Charter.  
 
 

 
      

 Andrew Jakubeit, Mayor 
 
 
 

       
 Dana Schmidt, Corporate Officer 
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Regular Council Meeting 
held at City of Penticton Council Chambers 

171 Main Street, Penticton, B.C. 
 

Monday, March 7, 2016  
at 6:00 p.m. 

 

Resolutions 
 

    
Minutes of March 7, 2016 Regular Council    
 

 
 
9.5 Zoning Amendment Bylaw No. 2016-13 
 Re: 812 Johnson Road 
  

110/2016   It was MOVED and SECONDED 
THAT Council give first reading to Zoning Amendment Bylaw 2016-13, a bylaw permitting 
the limited rental of vehicles on Lot 1, District Lot 188, Similkameen Division Yale District, 
Plan 9969, located at 812 Johnson Road (404 Haven Hill Road); And that Council forward the 
bylaw to the March 21st Public Hearing. 

CARRIED 
Mayor Jakubeit and Councillor Picton, Opposed 
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Date: March 7, 2016       File No:  RZ PL2016-7610     
To: Eric Sorensen, Chief Administrative Officer 
From: Blake Laven, Planning Manager 
Address: 812 Johnson Road 
 
Subject: Zoning Amendment Bylaw 2016-13 
 

Staff Recommendation 

THAT Council give first reading to Zoning Amendment Bylaw 2016-13, a bylaw permitting the limited rental 
of vehicles on Lot 1, District Lot 188, Similkameen Division Yale District, Plan 9969, located at 812 Johnson Road 
(404 Haven Hill Road); 

And that Council forward the bylaw to the March 21st, Public Hearing. 

Background 

Sometime during the week of January 25th, 2016, several trucks, trailers and cubed vans appeared on the 
subject property, with U-Haul branding. U-Haul is a company that operates through ‘franchise agreements’ 
with other businesses, normally gas-stations, to rent trucks and trailers to the general public. Generally, the 
franchisees pay no upfront capital costs, but provide parking space for the vehicles and receive a 
commission of the rental revenue generated from their property.  

City Bylaw Enforcement Officers were called to the property based on several complaints from neighbouring 
residents. Complaints ranged from: unsightly; not a permitted or appropriate use in a residential area; and, 
unsafe (due to limited visibility on the corner of Johnson Road and Haven Hill Road). Bylaw Enforcement staff 
identified 11 vehicles at the property upon inspection and then conferred with the Planning Department 
staff to determine if the U-Haul business was permitted to operate on the property, specifically as an 
accessory use to the convenience store. It was determined that the owner of the convenience store has the 
operating agreement with U-Haul.  

Planning staff provided the following information: 

 The subject property is zoned C2 (Neighbourhood Commercial), which is a zone intended to provide 
a limited range of neighbourhood convenience services. 

 The C2 zone does not permit ‘vehicle sales or rental’, but does permit ‘accessory uses’ 
 Accessory uses are determined to be uses that are ‘normally ancillary to, incidental, and subordinate 

to and dedicated exclusively to and located on the same lot as the permitted use.” Staff did not feel 
that the U-Haul business as it was set up met this threshold.  

- 27 -



 
Council Report  Page 2 of 9 

 As such, it was communicated to the business owner that the vehicle rentals would need to cease or 
an application would need to be made to City Council to amend the zoning bylaw to allow for the 
use.  

An application was made to permit the rental business as a ‘site specific’ use at the subject property. Bylaw 
Enforcement Staff made an agreement with the business operator to temporarily ‘suspend’ enforcement 
actions until such time as Council could consider that amendment application.  

Financial implication 

N/A 

Proposal 

That the following be included as Section 11.2.3.3 of Zoning Bylaw 2011-23: 

In the case of Lot 1, District Lot 188, Similkameen Division Yale District, Plan 9969, located at 812 Johnson 
Road, the rental of up to nine (9) vehicles is permitted as an accessory use to a convenience store. 

Analysis 

Support 

The subject property has a large parking lot that is vacant most of the time. The site plan submitted by the 
applicant shows how the parking area will be delineated to support the U-Haul business as well as to 
accommodate adequate parking for the existing convenience store use (Attachment D).  

The subject property is currently designated by the City’s Official Community Plan as LR (Low Density 
Residential). Minor commercial uses are permitted in the LR designation. Vehicle rentals on their own would 
not meet the intent of the OCP allowance on commercial uses in residential areas. As an accessory use to the 
convenience store, however, the use could meet the general intent of the allowance. To be deemed 
accessory, the use would have to meet the threshold of being ‘normally ancillary to, incidental and 
subordinate to, dedicated exclusively to and located on the same property as the permitted use’. To meet 
this threshold, staff have drafted the bylaw to limit the number of vehicles being offered, and to limit the use 
to operating with the convenience store, not as a specific stand-alone use.  

Staff considers that, although unsightly, the use is one that has a demand and in many communities trailer 
rental (specifically U-Haul) are often associated with neighbourhood convenience stores. By limiting the 
amount of trailers, this business will continue to be a convenience store first and a rental vehicle supplier 
second.  Staff has worked with the business owner to set the maximum number of rental vehicles at nine. 
Council, though, after receiving comments from neighbouring residents, may feel that nine is too many and 
can limit the number further if it is minded to accept the principle of a vehicle rental use as subordinate to 
the convenience store.  

If Council considers that this rental business can operate as a subordinate use to the convenience store, staff 
recommend that Council give first reading to Bylaw 2016-13 and  forward the bylaw to the March 21, 2016 
Public Hearing for comment from the public.  

Deny / Refer 
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Council may consider that trailer and vehicle rentals is not an appropriate accessory use in this location 
regardless of the number of units. This use is generally considered a ‘service commercial’ use and has not 
normally been associated with neighbourhood convenience stores in Penticton. Council has already heard 
from some neighbouring residents that the trailers are unsightly and detract from the residential character 
of the neighbourhood and pose safety and nuisance issues. 

Given these concerns, Council may not wish to support the application in any form. If that is the case, 
Council should deny first reading of the bylaw.  

Alternate recommendations 

Change the Zoning Amendment Bylaw No. 2016-13  to amend section 11.2.3.3 to allow less than nine 
vehicles;  

AND THAT Council give first reading to Zoning Amendment Bylaw 2016-13 and that Council forward the 
bylaw to the March 21st, Public Hearing. 

 

Attachments 

Attachment A – Subject Property Location  
Attachment B – Detailed Aerial Image 
Attachment C – Images of Subject Property  
Attachment D – Proposed Site Plan 
Attachment E – Letter of Rationale from Applicants 
 
Respectfully submitted, 
 
 
 
Blake Laven, RPP, MCIP 
Planning Manager 

 

Approvals 

Director ACAO 

JGH 
 

MM 
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Attachment A 
Subject Property Location Map 
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Attachment B 
Detailed Aerial Image 
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Attachment C 
Images of Subject Property 

 
Figure 1: Image of subject property showing U-Haul rental trucks and trailers, from corner of Johnson Road and Haven Hill 

Road looking east 

 

 
Figure 2: Image of subject property looking south, from Johnson Road 
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Figure 3: Subject property from Haven Hill Road looking north, trailers are to be pulled back to property line 

 
 
 
 

 
Figure 4: Subject property from Haven Hill Road looking north east, with U-Haul trailers and trucks visible 

 
 
 

Attachment D 

To be pushed back to property line 

Approximate  
property line 

location 
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Site plan submitted in support of application 

 

 

 
 
 
 

Attachment E 

22 m 
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Letter of rationale from business owner 
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The Corporation of the City of Penticton 
 

Bylaw No. 2016-13 
  

A Bylaw to Amend Zoning Bylaw 2011-23 
 
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2011-23;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
  
1. Title: 
 
 This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2016-13”. 
 
2. Amendment: 
 

2.1 Zoning Bylaw 2011-23 is hereby amended as follows: 
 
 Add section 11.2.3 Other Regulations: 
 

.3  In the case of Lot 1, District Lot 188, Similkameen Division Yale District, Plan 9969, located 
at 812 Johnson Road, the rental of up to nine (9) vehicles is permitted as an accessory use 
to a convenience store. 

 
 
READ A FIRST time this 7 day of March, 2016 

A PUBLIC HEARING was held this 21 day of March, 2016 

READ A SECOND time this  day of , 2016 

READ A THIRD time this  day of , 2016 

ADOPTED this  day of , 2016 

 
Notice of intention to proceed with this bylaw was published on the 11 day of March, 2016 and the 16 day of March, 2016 in the 
Penticton Western newspaper, pursuant to Section 94 of the Community Charter.  
 
 

 
      

 Andrew Jakubeit, Mayor 
 
 
 

       
 Dana Schmidt, Corporate Officer 
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812 Johnson Road (404 Haven Hill Road) 
Site Specific Zoning Amendment to permit the rental of up to 

nine (9) vehicles as an accessory use to a convenience store 
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