
 
 

Public Hearing 

 
 

 
 

Public Hearing 
to be held at 

City of Penticton Council Chambers 
171 Main Street, Penticton, B.C. 

 
Tuesday, September 6, 2016  

at 6:00 p.m.  
 
Mayor  Calls Public Hearing to Order for “Zoning Amendment Bylaw No.  2016-45”   
 
CO  Reads Opening Statement and Introduction of Bylaw 
 

“Zoning Amendment Bylaw No. 2016-45” (273 Scott Avenue)  
 
Purpose: To amend Zoning Bylaw No. 2011-23 as follows: 

 
Rezone Lot 1, District Lots 202 and 250, Similkameen Division Yale District 
and of District Lots 1 and 4, Group 7, Similkameen Division Yale (Formerly 
Yale-Lytton) District, Plan 8161 located at 273 Scott Avenue, from RD1 
(Duplex Housing) to RM3 (Medium Density Residential). 
 
The applicant is proposing to construct a four storey, 16 unit apartment 
building. 
 

Notice: The Public Hearing was advertised in the Penticton Western News on Friday, 
August 26, 2016 and Wednesday, August 31, 2016 (pursuant to the Local 
Government Act). 

 
CO Correspondence received regarding the Zoning Amendment attached (as of noon 

Wednesday, August 31, 2016) 
 
Mayor Requests the Acting Director of Development Services describe the proposed amendments 
 
Mayor Invitation to applicant for comment or elaboration on the application 
 
Mayor Invites those in attendance to present their views 
 
Mayor Invites Council members to ask questions 
 
Mayor Invites applicants to respond to questions and those in attendance may provide new  
 additional information 
 
PUBLIC HEARING for “Zoning Amendment Bylaw No. 2016-45” is terminated and no new information can be  
received on this matter. 
 
 
 
 



Regular Council Meeting 
held at City of Penticton Council Chambers 

171 Main Street, Penticton, B.C. 
 

Monday, August 15, 2016  
Following the Special Council Meeting at 6:00 p.m. 

 

Resolutions 
 

    
Minutes of August 15, 2016 Regular Council    
 

 
 
 
9.3 Zoning Amendment Bylaw No. 2016-45 and DVP PL2016-7699 
 Re: 273 Scott Avenue 
 

367/2016   It was MOVED and SECONDED 
THAT “Zoning Amendment Bylaw 2016-45” a bylaw to rezone Lot1, District Lots 202 and 250, 
Similkameen Division Yale District, and of District Lots 1 and 4, Group 7, Similkameen 
Division Yale (Formerly Yale-Lytton) District, Plan 8161, located at 273 Scott Avenue, from 
RD1 (Duplex Housing) to RM3 (Medium Density Residential), be given first reading and be 
forwarded to the September 6, 2016 Public Hearing; 
THAT delegations and submissions are heard at the September 6, 2016, Public Hearing for 
“Development Variance Permit PL2016-7699” for Lot1, District Lots 202 and 250, 
Similkameen Division Yale District, and of District Lots 1 and 4, Group 7, Similkameen 
Division Yale (Formerly Yale-Lytton) District, Plan 8161, located at 273 Scott Avenue, a permit 
to vary the following development requirements of Zoning Bylaw 2011-23:  
Section 10.9.2.3:  Increase the maximum permitted lot coverage from 50% to 56% 
Section 10.9.2.7 (ii): Decrease the interior side yard (west) from 4.5m to 1.5m 
Section 10.9.4.1:  Increase the amount of permitted impervious surface from 60% to 
62% 
AND THAT” Development Variance Permit PL2016-7699” be considered only after adoption 
of “Zoning Amendment Bylaw No. 2016-45”. 

CARRIED UNANIMOUSLY 
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Council Report 

 

   

 

 
Date: August 15, 2016               File No:     PRJ16-100   
To: Eric Sorensen, Chief Administrative Officer 
From: Blake Laven, Planning Manager 
Address: 273 Scott Avenue 
 

Subject: Zoning Amendment Bylaw 2016-45 
 Development Variance Permit PL2016-7699 
  

 
Staff Recommendation 
 
Rezone 

THAT “Zoning Amendment Bylaw 2016-45 a bylaw to rezone Lot1, District Lots 202 and 250, Similkameen 
Division Yale District, and of District Lots 1 and 4, Group 7, Similkameen Division Yale (Formerly Yale-Lytton) 
District, Plan 8161, located at 273 Scott Avenue, from RD1 (Duplex Housing) to RM3 (Medium Density 
Residential), be given first reading and be forwarded to the September 6, 2016 Public Hearing.  

Development Variance Permit 

THAT delegations and submissions are heard at the September 6, 2016, Public Hearing for “Development 
Variance Permit PL2016-7699” for Lot1, District Lots 202 and 250, Similkameen Division Yale District, and of 
District Lots 1 and 4, Group 7, Similkameen Division Yale (Formerly Yale-Lytton) District, Plan 8161, located at 
273 Scott Avenue, a permit to vary the following development requirements of Zoning Bylaw 2011-23:  

 Section 10.9.2.3:  Increase the maximum permitted lot coverage from 50% to 56% 
 Section 10.9.2.7 (ii): Decrease the interior side yard (west) from 4.5m to 1.5m 
 Section 10.9.4.1:  Increase the amount of permitted impervious surface from 60% to 62% 

 
AND THAT Development Variance Permit PL2016-7699 be considered only after adoption of Zoning 
Amendment Bylaw No. 2016-45.  
 
Strategic priority objective 
 
Housing affordability is part of Council’s strategic priority. This project will create 16 rental units assisting in 
housing affordability city wide.   

Financial implication   N/A 
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Background 

City Council, in August 2012, gave first reading to a bylaw to rezone the subject property (Attachment ‘A’) to 
RM3 (Medium Density Residential) and conditional support for a development permit and development 
variance permit to construct a 17-unit three storey apartment building on the subject property. During the 
Public Hearing for the rezoning bylaw, several members of the public attended to petition against the 
project, siting a number of concerns. The main concerns were identified as:  the building being too close to 
the neighbouring properties, being ‘over built’ for the lot, not fitting in with the duplex next door; parking 
issues and Scott Avenue already being a busy street. 

Plans were subsequently re-submitted to Council in April of 2014 and a second public hearing was held. 
Again several members of the public, including residents of Scott Avenue and neighbouring areas, attended 
the meeting and voiced opposition to the revised plans. Further revisions were made and a third public 
hearing was held in October of 2014.  

Ultimately, after hearing from the public, Council voted 4-3 to not support the project. When a project is 
defeated, it cannot come back to Council for a 6 month period. 

The land owner and developer still feels that the project has merit and is once again submitting plans for 
Council’s consideration. The revised plans are similar to the second presentation made to Council. The 
developers feel that this design is the most sensitive to the existing neighbourhood and ultimately the best 
way to develop the lands..  

The proposed building features 16 units on four storeys. The elevation at Scott Avenue is only three storeys 
tall with the fourth storey stepped back to break up the massing at the front. The design has been altered to 
create more visual interest on all sides. The building has been pulled away from the duplex on the east in 
response to previous concerns about crowding on that side of the structure. Fencing and landscaping is 
provided on the plans in accordance with the development permit area guidelines.   

Proposal 

To support the application the following approvals are required: 

 Rezone the subject property from RD1 (Duplex Housing) to RM3 (Medium Density Multiple 
Housing) 

 Development Variance Permit approval to decrease the required side yard (west) from 4.5m 
to 1.5m; increase the amount of impervious surface from 60% to 62%; and to increase the 
amount of permitted lot coverage from 50% to 56% 

 Development Permit approval for a 16 unit building (this will be issued by staff if Council 
supports the zoning amendment and the variances). 

 
Technical Planning Committee (TPC) review 

Engineering and Public Works staff have reviewed the revised drawings and have indicated that the 
comments provided to Council and the applicant during the previous three review processes still apply. 
Engineering and Public Works staff do not recommend any conditions for rezoning or development permit 
approval at this time. The majority of the Engineering concerns and upgrade requirements are triggered 
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during the building permit application process.  The developer is aware of the conditions that will apply at 
that time.  

Project specifications 

The following table outlines the development specifications for the proposed project and how the project 
adheres to the requested RM3 zone: 

 Permitted / Required (Under 
RM3 zoning) 

Proposed / Provided 

Site Area: 1400 m2 1448 m2 
Density: 1.6 FAR 1.18 FAR 
Unit Count: n/a 16 units  
Height: 18 m 16.5 m  (3 storeys and 4 storeys) 
Parking: 16 + 4 visitor minus one 

because additional bicycle 
parking provided = 19 required  

19 spaces 

Required Yards   
Front yard:  
Side yard (west):  
Side yard (east) 
Rear yard: 

 
3.0 m 
4.5 m 
4.5 m 
6.0 m 

 
4.5m 
1.5 m (variance required) 
4.5m  
6.0 m 

Amenity Space Requirement 20 m2 per unit (320 m2) 320m2 + 
Lot Coverage 50 % 56 % (variance required) 
Impervious Surface 
Coverage 

60% 62% (variance required) 

 
Analysis 

Rezone 

Support 

The subject property is designated as MR (Medium Density Residential) by the City’s Official Community Plan 
(OCP) (Attachment ‘B’). The proposed RM3 (Medium Density Residential) zone fits within the scope of the MR 
designation. The project meets several policies listed in the OCP with respect to residential development, 
including:  

 Accommodating residential development through infill development 
 Encouraging an intensification of residential land uses and density in and around the downtown core 

and in areas where services can support higher densities 
 Encouraging a diversified range of housing types and tenures 

 
Furthermore, the subject property meets the required minimum lot area for the RM3 zone.  
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Given that the proposed zone is in-line with the OCP and that most of the development surrounding the 
subject property is multiple family, staff recommend that Council support the application and forward it to 
the September 6, 2016, Public Hearing for further input from the surrounding neighbourhood and public.   
 
Deny 
 
The proposed RM3 zone permits apartment buildings like the one being proposed by the applicant. The lot, 
however, does not have sufficient width to accommodate most apartment designs without variances to the 
required side yards. Council may feel that the lot is not appropriate for the zoning because of this fact. If that 
is the case, Council should deny the application to rezone the property because it is unlikely that an 
apartment could be constructed on the property without a variance to a side yard. With infill development, 
however, variances are usually required to achieve the increase in density envisioned by the OCP.  

Development Variance Permit 

Support 

The applicant is seeking 4 separate variances. All of the variances that the applicant is proposing are a result 
of the lot being slightly undersized to the building that is proposed on it. Staff’s comments on the variances 
are as follows:  

Reduction in side yards (west): When the original plans were created for this development, the building was 
proposed at 3 storeys and with variances requested on both the east and west side. Concerns from the 
neighbouring property owners and residents about such a large building being constructed too close to 
their property and without the ability to install landscaping, were taken into account by the architect. The 
current design pulls the building back fully from the duplex on the east side. No variance is requested on 
that side of the property and a full landscape buffer will be installed. On the west side, the building mostly 
meets the required setback. At the ground floor, however, the building does encroach a full 3.0m into the 
required  4.5m setback to accommodate parking. The architect has created a unique design feature to help 
minimize this encroachment. The parking structure along that elevation is treated with an aluminum fence 
that will be planted with ivy creating a living wall effect. Upper storeys are set further back.  

Increase in building site coverage and impervious surface coverage:  The original design for this building 
showed a much larger lot coverage variance than what is being requested at this time (75% vs 56%). The 
architect has again responded to criticisms that the building was over-built for the lot by making the 
building’s footprint smaller. Nevertheless, a variance to the maximum site coverage of 50% and to the 
amount of impervious surface is still required. The revised design also now shows plant material on the 
patios and roofs that will assist in on-site stormwater management to make up for the lack of impermeable 
surface at the ground level.   

Given the above, staff consider that the variances are reasonable and conclude that support of the variance 
permit will not cause a significant negative impact on neighbouring properties. Staff recommend that if 
Council is in support of the zoning amendment that Council also support the variance application. Staff also 
recommend that the application be referred to the September 6th, 2016, Public Hearing for delegations and 
submissions to get further comment from the public on the revised variance requests. 
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Deny/ Refer 

If Council finds that the variances are not reasonable, Council may deny one or all of the requests. If Council 
chooses that course of action, the developer will have to choose whether to redesign the building in-line 
with the bylaw requirements, or not proceed with the project.   

Development Permit  

The subject property is in the General Multiple Family Development Permit Area (DPA). The OCP outlines 
guidelines for Council and staff to consider when reviewing an application for development permit 
approval. The guidelines for the General Multiple Family DPA and staff’s comments on each are as follows:  

Buildings: The DPA guidelines call for buildings that provide harmony and lend continuity to the already 
existing build environment of the neighbourhood the building is located. Building shape, roof lines and 
architectural features are to be sufficiently varied to create interest and avoid a monotonous appearance. 
Apartments must contain an entrance feature that provides a positive street image and aesthetically 
pleasing street appeal.  The revised building plans submitted by the applicant feature a four storey 
building with strong street appeal. The upper storey is set back so only three storey are visible at the street 
level. This design feature helps the building fit in with the neighbouring two storey building. Staff consider 
that the building is designed with a high architectural quality and meets the objectives of the DPA 
guidelines.  

Parking and Access: The DPA guidelines discourage parking areas located between the building and the 
street and encourage safe and efficient vehicular entrances and exits. The plans submitted by the applicant 
show all of the provided parking within the building. No surface parking is proposed. Bicycle parking is also 
provided.  A turning radius diagram has been provided showing adequate room within the building for the 
parking.  

Landscaping and Screening: The applicant has provided a landscape plan which shows species of a highly 
decorative and drought tolerant nature. The DPA guidelines call for screening to be installed along 
property lines and for garbage and recycling collection areas. The applicant is proposing screening around 
the property by way of screen fencing and is proposing to construct a garbage and recycling collection 
room within the parking structure of the building. The applicant has provided an estimate for the 
installation and materials for the landscaping of $25,000.00. As a condition of approval of the development 
permit, Staff are recommending that 100% of the estimate be submitted to the City at the time of building 
permit approval and returned to the applicant at the time that the landscaping has been sufficiently 
installed.  

Given the above, staff consider that the project meets the general intent of the DPA guidelines. There are a 
few minor changes that are required prior to issuance of the development permit. Those include, screening 
details on the garbage collection area and the orientation of the internal parking area among some other 
minor items.  If the zoning amendment and variances are supported by Council, staff will work with the 
developer to make the minor changes required.  
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Alternate recommendations 

1. THAT first reading of “Zoning Amendment Bylaw 2016-45” be denied and that the development 
variance permit be denied.  

2. THAT “Zoning Amendment Bylaw 2016-45” and the associated permits are referred back to staff with 
instructions that Council feels are appropriate.  

Attachments 

Attachment A:       Subject property location map  
Attachment B:       OCP generalized future land use map 
Attachment C:   Images of neighbourhood that the proposed development is located 
Attachment D:   Architects rendering of proposed buildings 
Attachment E: Letter from architect outlining design rationale 
Attachment F:  Draft DVP Permit 
Attachment G:  Plans submitted with DP application  
Attachment H: Zoning Amendment Bylaw 2016-45  

  

Respectfully submitted, 

 
 
 
Blake Laven, RPP, MCIP 
Planning Manager 

 

Approvals 

City Manager 

ES 
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Attachment A 
Subject Property Location Map 
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Attachment B 

Official Community Plan – Future Land Use Map  
Medium Density Residential 

 

 

Figure 1: Excerpt from OCP describing general description of MR designation 
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Attachment C 
Images of neighbourhood where proposed development in located 

 

  
 

Figure 2: Image of SFD on subject property to be demolished 
 
 

 
Figure 3: Image of neighbouring property (263 Scott Avenue) 

Neighbouring Duplex 

Neighbouring two-storey 
single family house currently 

under construction 
Subject house to 
be demolished 
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Figure 4: Image of apartment buildings on Scott Avenue, two properties east of subject property 

 

 
Figure 5: Image of apartment buildings and a SFD across Scott Avenue from the subject property 
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Attachment D 
Rendering of proposed building (previous and revised) 

 
Figure 6: Previous illustration of proposed apartment building (17 unit buildings) 

 

 

Figure 7: New building design 
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Attachment E 
Architect’s letter outlining revisions 
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Attachment F 
Draft Development Variance Permit  
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Attachment G 
Proposed Building Plans Submitted with DP application 
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Attachment H 
 

The Corporation Of The City Of Penticton 
Bylaw No. 2016-45 

 A Bylaw to Amend Zoning Bylaw 2011-23 
 

 
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local 
Government Act; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2011-23;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
  
1. TITLE: 
 This bylaw may be cited for all purposes as “Zoning Amendment Bylaw 2016-45.” 
 
2. AMENDMENT: 

2.1 Zoning Bylaw 2011-23 is hereby amended as follows: 
 

Rezone Lot 1, District Lots 202 and 250, Similkameen Division Yale District, and of 
District Lots 1 and 4, Group 7, Similkameen Division Yale (Formerly Yale-Lytton) 
District, Plan 8161, located at 273 Scott Avenue, from RD1 (Duplex Housing) to RM3 
(Medium Density Residential) 

2.2 Schedule ‘A’ attached hereto forms part of this bylaw. 
 
 
READ A FIRST time this  day of ,  2016 

A PUBLIC HEARING was held this  day of ,  2016 

READ A SECOND time this  day of , 2016 

READ A THIRD time this  day of , 2016 

    

RECEIVED the approval of the 
Ministry of Transportation on the 

 day of , 2016 

 
ADOPTED this 

 day of , 2016 

 
Notice of intention to proceed with this bylaw was published on the           day of              , 2016 and the       day of          , 2016, in 
the Penticton Western newspaper, pursuant to Section 94 of the Community Charter.  

 
 
       
Andrew Jakubeit, Mayor 

 
       
Dana Schmidt, Corporate Officer 
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