
 
 

Public Hearing 

 
 

 
 

Public Hearing 
to be held at 

Penticton Trade and Convention Centre 
273 Power Street, Penticton, B.C. 

 
Tuesday, November 1, 2016 

at 6:00 p.m.  
 
1.   Mayor Calls Public Hearing to Order for “Zoning Amendment Bylaw No. 2016-62” 1-561 
 
CO  Reads Opening Statement and Introduction of Bylaws 

 
“Zoning Amendment Bylaw No. 2016-62” (175 Kinney Avenue) 
 
Purpose: To amend Zoning Bylaw No. 2011-23 as follows: 
 

Rezone Lot 1, District Lots 115 and 116, Similkameen Division Yale District, 
Plan 25981, located at 175 Kinney Avenue, from R1 (Large Lot Residential) to 
RM3 (Medium Density Multiple Housing).  
 
The applicant is proposing to develop two six (6) storey rental apartment 
buildings with underground and surface parking. 

 
Notice: The Public Hearing was advertised in the Penticton Western Newspaper on 

Friday, October 21, 2016 and Wednesday, October 26, 2016 (pursuant to the 
Local Government Act). 

 
CO Correspondence received regarding the Zoning Amendment attached (as of noon 

Wednesday, October 26, 2016) 
 
Mayor Requests the Acting Director of Development Services describe the proposed amendments 
 
Mayor Invitation to applicant for comment or elaboration on the application  
 
Mayor Invites those in attendance to present their views 
 
Mayor Invites Council members to ask questions 
 
Mayor Invites applicants to respond to questions and those in attendance may provide new  
 additional information 
 
PUBLIC HEARING for “Zoning Amendment Bylaw No. 2016-62” is terminated and no new information can be 
received on this matter.   

 
 



Regular Council Meeting 
held at City of Penticton Council Chambers 

171 Main Street, Penticton, B.C. 
 

Tuesday, October 18, 2016  
at 1:00 p.m. 

 

Resolutions 
 

    
Minutes of October 18, 2016 Regular Council    
 

 
 
15.2 Zoning Amendment Bylaw No. 2016-62 
 Re: 175 Kinney Avenue 
  

461/2016   It was MOVED and SECONDED 
THAT “Zoning Amendment Bylaw No. 2016-62”, a bylaw to amend Zoning Bylaw 2011-23 to 
rezone Lot 1, District Lots 115 and 116, Similkameen Division Yale District, Plan 25981, 
located at 175 Kinney Avenue, from R1 (Large Lot Residential) to RM3 (Medium Density 
Multiple Housing), be given first reading and be forwarded to the November 1st, 2016 Public 
Hearing at the Penticton Trade and Convention Centre; 
THAT delegations and submissions for “Development Variance Permit PL2016-7651” on Lot 
1, District Lots 115 and 116, Similkameen Division Yale District, Plan 25981, located at 175 
Kinney Avenue, a permit to change the maximum number of small car parking stalls from 31 
to 51, be heard at the November 1st, 2016 Public Hearing;   
AND THAT Council consider “DVP PL2016-7651” following the adoption of “Zoning 
Amendment Bylaw No. 2016-62”. 

CARRIED UNANIMOUSLY 
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Council Report 

 

   

 

 

Date: October 18th, 2016          File Nos:  RZ PL2016-7649 & DVP PL2016-7651 
To: Mitch Moroziuk, Acting Chief Administrative Officer 
From: Audrey Tanguay, Senior Planner 
 
Address:  175 Kinney Avenue 
 
Subject: Zoning Amendment Bylaw No. 2016-62 
  
Staff Recommendation 

Zoning Bylaw Amendment  

THAT “Zoning Amendment Bylaw No. 2016-62”, a bylaw to amend Zoning Bylaw 2011-23 to rezone Lot 1, 
District Lots 115 and 116, Similkameen Division Yale District, Plan 25981, located at 175 Kinney Avenue, from 
R1 (Large Lot Residential) to RM3 (Medium Density Multiple Housing), be given first reading and be forwarded 
to the November 1st, 2016 Public Hearing at the Penticton Trade and Convention Centre; 

Development Variance Permit 

THAT delegations and submissions for “Development Variance Permit PL2016-7651” on Lot 1, District Lots 115 
and 116, Similkameen Division Yale District, Plan 25981, located at 175 Kinney Avenue, a permit to change the 
maximum number of small car parking stalls from 31 to 51, be heard at the November 1st, 2016 Public Hearing; 

AND THAT Council consider “DVP PL2016-7651” following the adoption of “Zoning Amendment Bylaw No. 
2016-62”. 

Strategic priority objective 

The subject application meets the strategic pillars of creating a sustainable city and a livable city, through 
increasing residential density in areas where existing services already exist and in areas close to transit, 
commercial and employment centers.   

Background 

Site History 

The subject property is a 0.93 hectare (2.3 acre) site located on Kinney Avenue situated between the Cherry 
Lane Towers and Parkway Elementary School (Attachment ‘A’). The subject property is designated MR 
(Medium Density Residential) by the City’s Official Community Plan (OCP) and is currently zoned R1 (Large Lot 
Residential). Photos of the site are included as Attachment ‘D’. The site is occupied by a single family house 
that was constructed in 1935.  
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The property was designated Parks and Recreation (PR) from 1988 to 2014 by the City’s Official Community 
Plan. Council elected to re-designate the property from Park and Recreation (PR) to Medium Density 
Residential (MR) in May 2014. Anticipating zoning amendment applications for development, this site was 
included in the General Multiple Family Development Permit Area (DPA) in the Official Community Plan. It was 
anticipated that with the change to MR, that a similar development application to what is currently being 
considered would be made on the lands.  
 

Cherry Lane Urban Village 

The subject site is situated within the Cherry Lane Urban Village as outlined in the OCP, which identifies the 
area surrounding the Cherry Lane Shopping Centre for future higher density development. The goal of the 
City’s urban village nodes is to make efficient use of current infrastructure in place and ensure greater 
residential densities where services are in place.  

Proposed Development  

The developer intends to develop two six (6) storey apartment buildings with underground and surface 
parking. A total of 119 units are proposed in the two buildings with a mix of 1, 2 and 3 bedroom residential 
units. The development is intended to be a rental property. The access to this development is from Kinney 
Avenue. The buildings are located on the west side of the site, 6m away from the school property. The 
buildings have been set back as far away as possible from the Cherry Lane Towers property and include 
generous landscaping to further buffer the new development from the existing residents.  
 
Staff had requested that the applicant meet with the adjacent neighbourhood prior to this application coming 
in front of Council for a decision and a public information meeting was held at Parkway Elementary School on 
June 9th, 2016. The applicant notified owners and residents within 100m of the site. The information session 
was well attended with over 100 attendees. Following the meeting, responses were received and concerns 
over traffic in the school zone, loss of potential views were raised and conflict with the adjacent park use. 
Changes were then made to the design to address some of these concerns.  
 
Changes to the MR designation and zoning bylaw permitting 6 storey construction in the MR zone 
 
Partly in response to the subject application, but also from interest from other developers looking to develop 
in the Medium Density Land Use designation, Council recently adopted changes to the City’s Official 
Community Plan and Zoning Bylaw permitting residential buildings up to 6 storeys in height in the MR 
designation. The changes also switched from a unit per hectare calculation for density to a floor area ratio 
(FAR) calculation. These changes were intended to reflect recent changes to the BC Building Code allowing 6 
storey wood frame construction.   
 
Proposal 

The applicant is requesting an amendment to the zoning of the property from R1 (Large Lot Residential) to 
RM3 (Medium Density Multiple Housing), as identified in Zoning Bylaw 2011-23. 

Additionally, the applicant is seeking a Development Variance Permit to vary the following sections of Zoning 
Bylaw 2011-23: 
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• Section 7.1.6.2 where up to 25% of the off-street parking spaces may be designated as small car 
parking as part of a development;  

 
Project Specifications 

The following table outlines the proposed development statistics as indicated on the submitted plans:  

Item 
Requirement 

RM3 Zone 
Provided on Plans 

Maximum Lot Coverage: 50% 22% 
Minimum Lot Width 25m 73.8m 
Minimum Lot Area 1,400m2 9,308m2 
Maximum Density: 1.6 FAR 1.28 FAR 

Vehicle Parking: 
1 space per unit (119) 

0.25 visitor(30) 
149 

 
119 spaces 

26 visitors stalls  
2 barrier free spaces 

Total: 147 +10 additional bicycle parking 
spaces = 149 

 

Bicycle Parking Resident 0.5 per unit (60stalls) 
Guest 0.1 per unit(12stalls) 

 
60 
22 

Required Setbacks 
Principal Building 
Front yard  
Rear yard 
Interior Side yard  
 

 
 

3.0m 
6.0m 
4.5m 

 
 

 
 

3.0m 
6.0m 
4.5m 

 
 

Maximum Building Height: 24m* 18.6m (6 storey) 

Other Information: 

• Property is the General Multiple Family Development Permit Area (DPA) 
• The plans generally conform to the DPA guidelines 
• Development Permit will be required prior to building permit application. The 

DP is staff issuable 

 

Development Engineering Review 

This application was reviewed by the City’s Technical Planning Committee. Usual frontage upgrades and 
servicing requirements have been identified and will be included in the Building Permit application. These 
items have been communicated to the applicant.  

 

Financial implication 

This project will significantly increase the value of the property and thus contribute to the municipal revenue 
through paying a higher tax rate than currently paid. The construction value of the two buildings is estimated 
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at approximately 9 million dollars. This would equate to $39, 615 in municipal tax paid per year at the 2016 tax 
rate.  

The project will also be required to pay $659,260 in development cost charges at the time of building permit 
issuance. DCCs are intended to go towards sewer, water, parks and other capital infrastructure to off-set the 
capital cost burden created by the additional residents to the community.  

Analysis 

Support zoning amendment  
 
The subject property is currently designated Medium Density Residential by the City’s Official community Plan 
(OCP).  Schedule K of the OCP also recognizes that the site lies within the “Cherry Lane Urban Village”. This 
area is centered behind the Cherry Lane Shopping Centre.  
 
The OCP encourages intensification of residential land use and density within the Urban Villages including the 
Cherry Lane location. The six storey towers that are proposed, provide a ‘stepping down’ towards the park and 
a good transition for the single family housing on the other areas of the adjacent neighbourhood.  
 
The zoning that currently exists on the site is R1 (Large Lot Residential) and only permits one single-family 
dwelling unless it is subdivided for additional single family dwellings. A number of zones conform to the 
Medium Density Residential OCP designation including RM3 which provides for housing up to 6 storeys. The 
proposal meets the intent of the Medium Density Residential designation of the OCP.  
 
The bigger question revolves around whether the RM3 zoning is appropriate for this site. The OCP’s medium 
density residential policies state that the types of densities being proposed should only happen in the 
following circumstances: 
 

• In areas adjacent to High Density Residential designations: 
• Adjacent to major shopping centers 
• Along major roads 

 
Staff consider that all of these circumstances apply to the subject property and as such the maximum 
densities of the MR designation should apply. The lands are located next to HR designated properties, are in 
close proximity to the Cherry Land Shopping Centre and are along a major road (Kinney Avenue is considered 
a residential collector). The OCP does outline when lower densities are warranted in the MR designation. It 
states that lower densities are warranted when a property is in close proximity to schools and parks, in newer 
neighbourhoods, such as Upper Wiltse and Upper Columbia and in existing neighbourhoods where lower 
densities are warranted. While staff has considered the proximity to Parkway Elementary School as meeting 
this threshold, the other circumstances do not apply.  Staff believe this site fits more towards the higher end 
of the density spectrum, rather than the lower. 
 
Penticton has an extreme lack of rental housing, with a vacancy rate listed as below 2% (CMHC October 2015). 
A vacancy rate of 5% is typically seen as healthy. The subject project will provide much needed new rental 
housing to Penticton.  
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Staff and presumably Council have received significant comments on the proposed development coming out 
of the public open houses held in June. The overall feelings of the neighbouring residents is that the lands 
should become park land. There was also major concern over losses to views from the neighbouring 
residential towers and there was also concern over increases in traffic. With regard to the land becoming park 
land, Council in 2014 passed a resolution to change the land use designation from Park to medium density 
residential. The proposal that has come forward is in-line with that adopted amendment.  
 
As for neighbouring views, the designers of the building have worked with staff to try to position the 
buildings in such a way as to protect existing views as best as possible. The buildings have been pushed as 
close to the park land as possible and away from the existing development. Staff believe the design is 
sensitive to the existing development and will provide a frame to the park below. Generous landscaping is 
also proposed as an additional buffer between the park to the west and to the existing residential buildings to 
the east. Once the large stature trees mature, the effect of the buildings massing will be minimized.   
 
Several of the letters suggested other forms of development for the site. If single family or townhouse 
development is proposed, the maximum height would then likely be three storeys, however, the buildings 
would take up much more of the property and be located much closer to the existing development.  
 
In summary, the development meets the following objectives of the OCP:  
 

• Provides for the integration of new medium density development adjacent to commercial use and 
other high density development in the area; 

• Provide a wide-ranging of medium density residential housing; 
• Encourage residential intensification near commercial activities, near institutional uses and in the 

urban villages; 
• Encourage densification in areas where existing services can accommodate higher densities;  
• Facilitating the development of affordable housing and rental accommodations in Penticton. 

Staff considers that the design is fitting and consistent with the latest high density development in the area. 
The proposal adds to the already diverse range of uses including housing types, tenures and densities of this 
area. The plans, submitted in support of the rezoning application to RM3, demonstrate that the development 
meets the intent of the OCP.  
 
For these reasons staff is recommending that Council supports the land use designation change, as provided 
in this report and refers the application to the November 1st, 2016 Public Hearing.  
 

Deny/Refer 

Council may consider that the proposed amendment is not suitable for this site. If this is the case, Council 
should deny the bylaw amendment. One of the key concerns for the proposed development is the impact on 
the Cherry Lane Towers, the multiple family housing adjacent to the proposal. Since the public meeting on 
June 9th, staff have received a number of calls and complaints from the owners in the Cherry Lane Towers that 
have concerns over the loss of views and traffic generation of the proposed development. There are still a 
number of commentaries that suggests a strong desire from the adjacent Chery Lane Towers development to 
create a park on this property.  
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If the zoning amendment does not proceed, the property will be restricted to single family use.  

Alternatively, Council may wish to refer the matter back to staff to work with the applicant with any direction 
that Council considers appropriate.  

In accordance with section 464 of the Local Government Act, the City may waive the holding of a public 
hearing if a zoning bylaw is consistent with the OCP, although staff recommend that given the public interest 
demonstrated to date, a public hearing be held at 6pm, November 1 at the Penticton Trade and Convention 
Centre.  Given the expectation of a large turnout, staff also recommend that the November 1 regular meeting 
of Council be reconvened at 6pm November 2 in Council Chambers to reconsider this bylaw and debate other 
land matters. 

Support Variance 

When considering a variance to a City bylaw, staff encourages Council to consider whether approval of the 
variance would cause a negative impact on neighbouring properties and if the variance request is reasonable.  

The proposed variance is as follows: 

Section 7.1.6.2 where up to 25% of the off-street parking spaces may be designated as small car parking as 
part of a development. 

The applicant is requesting to increase the number of permissible small car stalls from 31 to 51. Each proposed 
building has underground parking but can only accommodate 26 small car parking spaces. The remainder of 
the residential, visitors and accessible parking is provided at grade. Staff does not consider that, given the 
magnitude of the variance requested, there will be an adverse impact on neighbouring properties as ample 
parking stalls have been provided.  

Staff considers that the development will make an overall positive contribution to the community. The 
developers have indicated that they plan on making all of the units available for rental. There is a strong need 
for additional, purpose built rental in Penticton. Given the above, staff considers that the request is reasonable 
and recommends that Council supports the variance and direct the permit to be issued. 

Alternate Recommendations 

1. THAT Council gives first reading to “Zoning Amendment Bylaw No.2016-62” but denies support for 
“Development Variance Permit PL2016-7651”. 
 

2. THAT Council denies first reading of Zoning Amendment Bylaw No. 2016-62” denies support for 
“Development Variance Permit PL2016-7651”. 
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Attachments 

Attachment A:       Subject Property Location Map 
Attachment B : OCP Map 
Attachment C : Zoning Map 
Attachment D:   Images of Subject Property  
Attachment E: Letter of Rationale 
Attachment F: Building Rendering 
Attachment G: Site Plan 
Attachment H: DVP PL2016-7651 
Attachment I:  Zoning Amendment Bylaw No. 2016-62 
 

Respectfully submitted, 

 
 
Audrey Tanguay, MCIP 
Senior Planner 

Approvals 

Acting Director Interim CAO 

KK MM 
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Attachment A  -  Subject Property 

   Figure 1: Location Map 

  

SUBJECT PROPERTY 
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Attachment B  -  OCP Map 

  Figure 2: OCP Map 

 

 

 

 

 

 

 

 

 

 

 

 

    

SUBJECT PROPERTY 
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Attachment C  -  Zoning Map 

 Figure 3: Zoning Map 

 

 

  

SUBJECT PROPERTY 
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Attachment D - Images of the Subject Property 

 

Figure 4: View from Kinney Avenue 

 

Figure 5: View from Kinney Avenue 

- 12 -



 
Council Report  Page 12 of 21 

 

Figure 6: View from the rear property line 
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Attachment E –Letter of Rationale 
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Attachment F – Building Rendering  

 

 Figure 7: View on Kinney Avenue  

 

 

Figure 8: View on Kinney Avenue  
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Figure 9: Front Elevation 

 

Figure 10: Back Elevation 
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Figure 11: Left Elevation 

 

 

Figure 12: Right Elevation 
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Attachment G: Site Plan 

 

Figure 13: Site Plan 
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Attachment H: DVP 
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The Corporation of the City of Penticton 
 

Bylaw No. 2016-62 
  

A Bylaw to Amend Zoning Bylaw 2011-23 
 
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2011-23;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
  
1. Title: 
 
 This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2016-62”. 
 
2. Amendment: 
 

2.1 Zoning Bylaw 2011-23 is hereby amended as follows: 
 

 Rezone Lot 1, District Lots 115 and 116, Similkameen Division Yale District, Plan 25981, located 
at 175 Kinney Avenue, from R1 (Large Lot Residential) to RM3 (Medium Density Multiple 
Housing). 

 
2.2 Schedule ‘A’ attached hereto forms part of this bylaw. 
 
 
READ A FIRST time this 18 day of October, 2016 

A PUBLIC HEARING was held this 1 day of November, 2016 

READ A SECOND time this  day of , 2016 

READ A THIRD time this  day of , 2016 

RECEIVED the approval of the 
Ministry of Transportation on the 

 day of , 2016 

ADOPTED this  day of , 2016 

 
Notice of intention to proceed with this bylaw was published on the 21 day of October, 2016 and the 26 day of October, 2016 in the 
Penticton Western newspaper, pursuant to Section 94 of the Community Charter.  
 
 

 
      

 Andrew Jakubeit, Mayor 
 
 
 

       
 Dana Schmidt, Corporate Officer 

Approved pursuant to section 52(3)(a) of the Transportation Act 

this _______ day of ____________________, 2016 

 
 
____________________________________ 
for Minister of Transportation & Infrastructure 
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Rezone 175 Kinney Ave  
From R1 (Large Lot Residential) To RM3 (Medium Density Multiple Housing) 
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