
 
 

Public Hearing 

 
 

 
 

Public Hearing 
to be held at 

City of Penticton Council Chambers 
171 Main Street, Penticton, B.C. 

 
Tuesday, November 21, 2017 

at 6:00 p.m.  
 
 
1.   Mayor Calls Public Hearing to Order for “Zoning Amendment Bylaw No. 2017-76” 1-73 
 
CO  Reads Opening Statement and Introduction of Bylaws 

 
“Zoning Amendment Bylaw No. 2017-76” (187 Wyles Crescent) 

 
Purpose: To amend Zoning Bylaw No. 2017-08 as follows: 
 

Add Section 10.2.4.2: “In the case of Lot B, District Lot 115, Similkameen 
Division Yale District, Plan KAP49954, located at 187 Wyles Crescent, a day 
care centre, major up to 25 children shall be permitted with hours of 
operation restricted to 7:00am to 6:00pm.” 
 

 The applicant is proposing to operate a daycare for up to 25 children at this 
 location. 
 

Notice: The Public Hearing was advertised in the Penticton Western Newspaper on 
Friday, November 10, 2017 and Wednesday, November 15, 2017 (pursuant to 
the Local Government Act). 

 
CO Correspondence received regarding the Zoning Amendment attached (as of noon 

Wednesday, November 15, 2017) 
 
Mayor Requests the Director of Development Services describe the proposed amendments 
 
Mayor Invitation to applicant for comment or elaboration on the application  
 
Mayor Invites those in attendance to present their views 
 
Mayor Invites Council members to ask questions 
 
Mayor Invites applicants to respond to questions and those in attendance may provide new  
 additional information 
 

PUBLIC HEARING for “Zoning Amendment Bylaw No. 2017-76” is terminated and no new 
information can be received on this matter. 
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Council Report 

 

   

 

 

Date: November 7, 2017       File No:  RZ PL 2017-7982 
To: Peter Weeber, Chief Administrative Officer 
From: Audrey Tanguay, Senior Planner 
Address:  187 Wyles Crescent 
 
Subject: Zoning Amendment Bylaw No. 2017-76 
  
Staff Recommendation 

THAT “Zoning Amendment Bylaw No. 2017-76” being a bylaw to amend City of Penticton Zoning Bylaw 
2017-08 by adding Section 10.2.4.2. “ In the case of Lot B, District Lot 115, Similkameen Division Yale District, 
Plan KAP49954, located at 187 Wyles Crescent, a day care centre, major up to 25 children shall be permitted 
with the hours of operation restricted from 7:00am to 6:00pm.”, be introduced, read a first time and be 
forwarded to the November 21, 2017 Public Hearing. 

Strategic priority objective   

This application meets the strategic pillars of creating a sustainable and livable city, through increasing small 
scale institutional activities where existing services already exist, and in areas close to transit, commercial 
uses and employment centers.   

Background 

The subject property (Attachment ‘A’) is designated as LR (Low Density Residential) according to OCP Bylaw 
2002-20 and is zoned R2 (Small Lot Residential) under Zoning Bylaw 2017-08. The property is 550m2 (0.136 
acre) and currently features a vacant single detached dwelling.   

Wyles Crescent is short, block-long crescent connecting Atkinson Street to Okanagan Avenue West that was 
created in 1992. The street has a number of single family houses, single family houses with legal and illegal 
accessory suites and duplex buildings with both owner residents and rental units. There are also several 
home based businesses and one other small daycare, creating an eclectic mixed neighbourhood.  

Proposal 

It is the applicant’s intention to renovate the existing house for the operation of a daycare for up to 25 
children. There is no plan to maintain the residential use of the house. The applicant desires to relocate the 
existing daycare located at 352 Eckhardt Avenue East. The daycare is being displaced due to the 
redevelopment of the lot. Following the approval of the development, the applicant purchased a lot in a 
residential area, in a central location in proximity to transit with the intention of operating her daycare. 
Under provincial regulation, day care centres for up to 8 children can operate under residential zoning, 
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regardless of any zoning restrictions to the contrary.  There is currently a daycare centre (less than 8 children) 
operating on the same street. In the case of a day care for more than 8 children, the zoning bylaw must 
include the use. The R2 zone, to which the subject property is zoned, does not allow for either a day care 
minor or a day care major. As such, the property owner (applicant) is required to obtain an amendment to 
the zoning bylaw to allow for the use on Wyles Crescent.   

Rather than re-zoning to a commercial or institutional use (which have day care centre, major listed as a 
permitted use), the applicant is requesting that a site specific amendment be implemented allowing for the 
day care use under the existing R2 zone specific to the subject property.  

Details of operation 

The applicant has advised that the daycare intends to operate from 7:45am to 5:15pm. Typically, day care 
drop off tends to be between the hours of 7:45am and 9:00am. There are currently 24 children attending the 
daycare, which will generate 20+ vehicles trips in the morning and afternoon. Typically there would be no 
more than three (3) cars arriving and leaving at one time. Drop off tend to be relatively short as parents are 
on their way to work. There are provisions for drop off and pick up on site. There is currently 6 staff members 
working full time and part-time. A typical day would have 4-5 staff in operation. The daycare operator has 
indicated all staff are advised to not park on the subject property or Wyles Crescent. 

Zoning Bylaw Amendment 

The applicant is proposing to add the following section to R2 zone of the zoning bylaw: 

Add: In the case of Lot B, District Lot 115, Similkameen Division Yale District, Plan KAP49954, located at 
187 Wyles Crescent, a day care centre, major up to 25 children shall be permitted with hours of 
operation restricted to 7:00am to 6:00pm. 

Consultation 

A Public Open House was held on October 3 at the property, from 4:30amto 7:00pm to present the proposal 
to the neighbourhood. The meeting was well attended, with approximately 40 attendees, with a mix of 
residents from the immediate neighbourhood and parents whose children attend the day care at its current 
location on Eckhardt Avenue. Staff attended the meeting as well to provide information on the rezoning 
process.  

Concerns from the Wyles Streets residents focused on expected traffic increases, parking problems and 
noise from the day care operation. There were also concerns regarding the upkeep of the property and 
having nobody living on the property and crime with having the property uninhabited on the weekends.  

Based on the feedback the operator has made revisions to the application. These revisions include limiting 
the daycare operation to 25 children and also limiting the hours between 7:00am and 6:00pm (but actual 
drop off and pickup would be between 7:45am and 5:15pm). The applicant has also agreed to have their 
staff not park on-site or on Wyles Crescent.  It was agreed that staff would park either on Atkinson Street or 
in the overflow parking of the Cherry Lane Shopping Mall, or take alternatives to work (transit, walk, bike 
etc).  
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The operator has also indicated an intention to re-landscape the property and ensure proper upkeep of the 
property. The screen hedge between the subject property and rear neighbour will also be improved and 
additional screen fencing is planned on being installed to provide greater privacy to the adjacent 
neighbouring residents.  

Development Engineering Review 

This application was forwarded to the City’s Technical Planning Committee and reviewed by the Engineering 
and Public Works Departments. No frontage upgrades will be required as part of this application and 
servicing requirements have been identified and will be included as part of the building permit application.   

A full building code review has also been undertaken to ensure that the building is able to be used as a 
daycare. The review looked at minimum health and safety standards for a daycare. Some minor upgrades 
will be required if the zoning application is successful.  

Financial implication 

N/A 
 
Analysis 
 
Support Zoning Amendment  
 
The subject lands are designated by the City’s Official Community Plan (OCP) as LR low density residential.  
The OCP has criteria for staff and Council to consider when reviewing applications for daycares in the LR 
designation. The guidelines and staff’s comments are as follows: 

• Maximum commercial lot area of 2000m2 in the LR designation:   
The subject property is 550m2 and is considerably under the maximum size permitted for an 
institutional property in the LR (Low Density Residential) designation of the OCP. 
 

• Commercial use is located on a collector road and on an intersection:   
Although the property doesn’t front directly onto a collector road, the proposed daycare will be one 
property in from Atkinson Street, a major urban collector commercial road. Daycare uses are slightly 
different from other commercial uses in that they are usually considered residential uses and fall under 
residential zoning, so staff do not consider that this is an integral component to a daycare (As opposed 
to another commercial use – retail store, dentist office etc).  
 

• Provides screening along a property line that abuts residentially zoned areas:   
The proponent has indicated an intent to provide privacy screening on both side yards and in the rear 
yard. The screening will not eliminate all noise from the daycare, but will help. Staff are also cognizant 
that operation of the daycare will not be ongoing during evenings or weekends when most people have 
a higher expectation of quiet.  Staff feel that the installation of fencing will help diminish any 
undesirable externalities from the institutional use of the property and provide safety for the children.   
 

• The size, scale and scope of the proposed use are compatible with the character of the area:   
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The proposal is not to rezone the subject property to a commercial use. The R2 zoning will remain on 
the property and there are no planned changes to the building. As such from a design perspective, there 
will be no impact on the character of the street. The proponent has made a commitment to improve the 
aesthetic impact of the property through landscaping improvements.  
 
With regard to use and operation of the property, as mentioned above, Wyles Crescent is already an 
eclectic mixed neighbourhood with a number of residential uses and small scale home based 
commercial uses. While the addition of a day care will change the property from a use perspective, it will 
be a minimal impact limited to mornings and afternoons during weekdays. Consequently staff feels that 
the character of the neighborhood will not be unreasonably impacted by the change in zoning.  
 

• The proposed use will not have a negative impact including noise, unacceptable traffic generation or 
invasion of privacy on the adjacent residential uses:   
Concerns were raised at the public open house and afterwards regarding the expected additional traffic 
on Wyles Crescent, parking issues and expected noise generating by the children when they are outside 
playing. The proposed use of the property is a daycare with daytime hours Monday to Friday. There will 
be traffic increase at peak times typically in the morning drop off and pick up time. The proposed use 
will not generate additional traffic in the evening and weekends, when the street would typically be 
busier with residents at home and guests. Most of the time, in a daycare of that size, the children are 
inside and having once a day scheduled play time to a maximum of 1 hour. As a result, the proposed use 
will generate additional noise for the nearby residents but limited to a programmed playtime before 
lunch Monday to Friday.   
 
With regard to parking, within the street there are approximately 25 on-street parking spaces.  Each 
residence on the street has the ability for 2 parking spaces to be located on each parcel of land, within 
the driveways that exist.  So a total of 34 parking spaces for the existing approved residences, in addition 
to the 25 on-street spaces. The applicants have provided a plan that deals with parking. They have 
indicated that their staff will not be parking on Wyles Crescent and will walk from alternative parking 
locations or access the site through alternative transportation. There are already some expressed 
parking concerns on the street. Staff, however, do not consider that the day care will worsen this 
situation. The site plan for the daycare shows that there is drop off and pick up on the subject property. 
Along the street frontage of the property there will likely be drop off and pickup activity, but this should 
mostly be limited in duration and limited to the frontage of the property. Currently under Zoning Bylaw 
2017-08, the minimum parking requirement for a daycare is 4. This number is based on the square 
footage of the building. The bylaw does not differentiate between staff or users of the daycare. The 
applicant feels that they have responded to the main concerns of the neighbourhood by providing 4 
stalls for the parents drop off and pick up and staff will be asked to park off site.   

 
Council approved in 2015 a similar application at 96 Yorkton Avenue despite neighbours’ apprehensions. 
Although it is in a different location that the current proposal, it was felt that the overall benefits of a 
community service like a daycare would exceed the complaints over noise and increased traffic for the short 
periods of time in the AM and PM periods of drop-off and pick-up. The OCP’s growth management policy 
specify that to become a more compact and complete community, the City’s growth should be managed in 
proximity of transportation corridors to ensure the livability of existing residential areas.  
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To create a complete community, the City’s OCP outlines provision to offer mixed use neighborhood that 
contains a variety of commercial and recreational opportunities. Under the residential policies of the OCP’s, 
the City has also agreed to create neighbourhood that have a feeling of “community” incorporating 
institutional facilities, neighborhood commercial facilities, parks and green spaces, recreation facilities, 
community services such as daycare and a mixture of housing types. Given that the proposed zone is in-line 
with the OCP land use designation and the overall growth management goals, staff recommend that 
Council support the application and forward it to the November 21st, Public Hearing for further input from 
the surrounding neighbourhood and public.  
 
Deny/Refer 

Council may consider that the proposed amendment is not suitable for this site, based on the impacts to the 
existing residential area that the addition of the daycare may have. If this is the case, Council should deny 
the bylaw amendment. One of the key concerns for the proposed development is the impact on traffic and 
noise on the existing low density residential street. Since the public meeting on October 3, staff have 
received a number of letters in support of the daycare relocation.  

Staff have also received a petition from the residents of Wyles Crescent and Okanagan Avenue that have 
concerns over the change in use and traffic generation of the proposed development.  

While the operators have outlined how they plan to mitigate any nuisances from the operation of the day 
care (having staff park off site, restrict the hours, only open on weekdays etc), there is the possibility that the 
conditions may change.    

If the zoning amendment does not proceed, the property will be restricted to the currently permitted uses in 
the R2 zone and the applicant will need to find an alternative location for the daycare.  

Alternatively, Council may wish to refer the matter back to staff to work with the applicant with any direction 
that Council considers appropriate.  

Attachments 

Attachment A:       Subject Property Location Map 
Attachment B : OCP Map 
Attachment C : Zoning Map 
Attachment D:   Images of Subject Property and other properties on Wyles Crescent 
Attachment E  Site Plan 

Attachment F: Letter of Intent 
Attachment G: Zoning Amendment Bylaw No.2017-76 
  
 
Respectfully submitted, 

Audrey Tanguay, MCIP 
Senior Planner 

Approvals 

Director CAO 

AH PW 
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Attachment A – Subject Property 

 

Figure 1: Location Map 
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Attachment B  -  OCP Map 

 

Figure 2: Current OCP Map 
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Attachment C  -  Zoning Map 

 

Figure 3: Current Zoning Map 
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Attachment D - Images of the Subject Property 

  

Figure 4: View from Wyles Crescent 

 

Figure 5: View from Wyles Crescent 
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Figure 5: Driveway occupied by recreational vehicle  

 

Figure 5: Driveways along the street occupied by recreational vehicle and cars 
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Figure 5: View from Wyles Crescent showing on street parking 

 
 

 
Figure 5: View from Wyles Crescent showing on street parking 
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Attachment E  Site Plan 

 
 

Figure 6: Site plan 
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Attachment F –Letter of Rationale 
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The Corporation of the City of Penticton 
 

Bylaw No. 2017-76 
  

A Bylaw to Amend Zoning Bylaw 2017-08 
 
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2017-08;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
  
1. Title: 
 
 This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2017-76”. 
 
2. Amendment: 
 

2.1 Zoning Bylaw 2017-08 is hereby amended as follows: 
 

Add Section 10.2.4.2: “In the case of Lot B, District Lot 115, Similkameen Division Yale District, 
Plan KAP49954, located at 187 Wyles Crescent, a day care centre, major up to 25 children shall 
be permitted with hours of operation restricted to 7:00am to 6:00pm.”    

 
2.2 Schedule ‘A’ attached hereto forms part of this bylaw. 
 
 
READ A FIRST time this 7 day of November, 2017 

A PUBLIC HEARING was held this 21 day of November, 2017 

READ A SECOND time this  day of , 2017 

READ A THIRD time this  day of , 2017 

RECEIVED the approval of the 
Ministry of Transportation on the 

 day of , 2017 

ADOPTED this  day of , 2017 

 
Notice of intention to proceed with this bylaw was published on the 10 day of November, 2017 and the 15 day of November, 2017 in the 
Penticton Western newspaper, pursuant to Section 94 of the Community Charter.  
 
 

 
      

 Andrew Jakubeit, Mayor 
 
 
 

       
 Dana Schmidt, Corporate Officer 

Approved pursuant to section 52(3)(a) of the Transportation Act 

this _______ day of ____________________, 2017 

 
 
____________________________________ 
for Minister of Transportation & Infrastructure 
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Site Specific Rezoning (R2 – Small Lot Residential)
To permit a day care centre major for up to 25 children at 187 Wyles Crescent
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