
 

Agenda 

 
 

 
 
 

Regular Council Meeting 
to be held at 

City of Penticton Council Chambers 
171 Main Street, Penticton, B.C. 

 
Tuesday, December 5, 2017 

at 1:00 p.m. 
 
 
 

1. Call Regular Council Meeting to Order 
 
2. Introduction of Late Items 
  
3. Adoption of Agenda 

 
4. Adoption of Minutes: 

 
4.1 Minutes of the November 21, 2017 Committee of the Whole 1-2 Receive 
 
4.2 Minutes of the November 21, 2017 Public Hearing 3-5 Receive 
 
4.3 Minutes of the November 21, 2017 Regular Council Meeting 6-10 Adopt 
 

5. Committee  and Board Reports 
    
 5.1 Development Services Advisory Committee Meeting of November 17, 2017 11-13  

Staff Recommendation: THAT Council receive the draft minutes of the Development Services Advisory 
Committee meeting of November 17, 2017.  

 
 5.2 Transportation Advisory Committee Meeting of November 17, 2017 14-16  

Staff Recommendation: THAT Council receive the draft minutes of the Transportation Advisory Committee 
meeting of November 17, 2017.  

      
6. Correspondence 

    
7. Staff Reports:  

 
DDS/CE 7.1 Parking Engagement Update and Recommendations 17-39  

Staff Recommendation:  
#1 - Lakeshore Drive 
THAT Council continue to provide free parking on Lakeshore Drive and Riverside Drive; 
AND THAT the parking spaces on Lakeshore Drive between Winnipeg Street and Power Street be changed to 
3hr restricted parking from 9am-6pm, Monday to Friday. 

#2 - Resident Only Parking  
THAT Council direct staff to retain existing Resident Only Parking areas around the Hospital and Downtown. 



    
 

#3 - Downtown Parking 
THAT Council endorse the implementation of the following short-term recommendations: 

• Martin Street extension seasonal changes to allow monthly employee parking from 6am-
6pm from Monday to Friday from October to May to provide 70 more reserved parking stalls. 

• City owned public parking lot hourly changes from 24/7 reserved to Monday – Saturday 
reserved from 6am-6pm to provide 85 more publicly available parking stalls on evenings and 
Sunday’s. 

• White Avenue change from metered parking to monthly reserved employee parking from 
6am-6pm to create 12 more monthly rental parking spaces for employees. 

• Westminster Avenue E change from free on-street parking to monthly reserved for employees 
between the hours of 6am and 6pm, Monday to Friday providing for 31 more employee 
parking spaces; 

AND THAT Council direct staff to install wayfinding signage and directional signage to better identify the 
location, availability and programs offered downtown; 
AND THAT Council direct staff to implement the complete Mobile Parking Payment Application. 

#4 - Parking Regulations 
THAT Council direct staff to prepare amendments to the Zoning Bylaw to increase the City’s cash-in-lieu of 
parking requirements and decrease the number of vehicle spaces reduces for car-share vehicles; 
AND THAT staff consult with the Development Services & Transportation Advisory Committees before 
bringing any amendments to Council. 

GMI 7.2 Fortis BC Shared Use of Structures 40-47  
Staff Recommendation: THAT Council approve the Renewal and Amending Agreement for Shared Use of 
FortisBC Structures as contained in Attachment B of the FortisBC Shared Use Structures staff report dated 
December 5, 2017; 
AND THAT Council authorize the Mayor and Corporate Officer to execute the FortisBC Renewal and 
Amending Agreement. 

BSS 7.3 Fees and Charges Amendment Bylaw No. 2017-77 48-52  
Re: Excessive Nuisance Abatement Fees 
Staff Recommendation: THAT Council give first, second and third reading to “Fees and Charges Amendment 
Bylaw No. 2017-77”, a bylaw that outlines Excessive Nuisance Abatement Fees for the City of Penticton. 
 

CO 7.4 2018 Council Meeting Dates 53  
Staff Recommendation: THAT Council select the following dates for the 2018 Regular Meetings of Council: 
January 9, 23, February 6, 20, March 6, 20, April 3, 17, May 8, 22, June 5, 19, July 3, 17, August 7, 21, September 
4, 18, October 2, 30, November 6, 20, and December 4, 18. 

 
8. Public Question Period 

 
9. Recess Meeting 

 
10. Reconvene the Regular Council Meeting at 6:00 p.m. 
  
11. Reconsideration of Bylaws and Permits: 

  
 11.1 Zoning Amendment Bylaw No. 2017-76   54-55 Adopt 
   Re:  187 Wyles Crescent 
 

12. Land Matters: 
 

DDS 12.1 Development Variance Permit PL2017-8089 56-66 Del/Sub 
Re: 273/275 Conklin Avenue 



    
 

Staff Recommendation: THAT Council approve “Development Variance Permit PL2017-8089” for Lot 5 District 
Lot 1 Group 7 Similkameen Division Yale (Formerly Yale-Lytton) District Plan 2518 Except the Easterly 45 Feet 
Thereof Measured Along the Southerly and Northerly Boundaries Thereof, located at 273 Conklin Avenue and 
for Lot 4 District Lot 1 Group 7 Similkameen Division Yale (Formerly Yale-Lytton) District Plan 2518, located at 
275 Conklin Avenue, a permit to reduce the minimum lot width for a standard lot from 16.0m to 11.4m; 
AND THAT staff be directed to issue “Development Variance Permit PL2017-8089.” 

DDS 12.2 Development Variance Permit PL 2017-8105 67-85 Del/Sub 
Re:115 Preston Avenue 
Staff Recommendation: THAT Council approve “Development Variance Permit PL2017-8105” for Lot 1 District 
Lot 250 Similkameen Division Yale District Plan 8006, located at 115 Preston Avenue, a permit to reduce the 
required parking spaces from 3 to 1, to reduce the minimum front yard from 4.5m to 3.0m and to reduce the 
minimum rear yard for a principal building from 6.0m to 1.5m; AND THAT staff be directed to issue 
“Development Variance Permit PL2017-8105.” 

 
DDS 12.3 Phased Development Agreement  86-128 Applicant 

Re: 450 Martin Street (P2 Developments) 
Staff Recommendation: THAT Council receive the letter attached to this report as “Attachment A” from the 
owner of P2 Developments Inc. requesting a mutual cancellation of the Phased Development Agreement for 
450 Martin Street for consideration; 
AND THAT Council agree to the request to return $150,000 that was intended for downtown planning work 
to the owners of P2 Developments Inc. and to remove any encumbrances from title referencing the 
development envisioned by the Phased Development Agreement; 
AND THAT Council deny the request for compensation for the road dedication area or to rededicate the road 
dedication area back to the owners; 
AND THAT Council direct staff to proceed with the following steps prior to cancellation of the agreement: 
1. Amend City of Penticton Zoning Bylaw 2017-08, removing the CD1 zone from the bylaw, rezoning 450 

Martin Street from CD1 to C5 
2. Amend “Official Community Plan Bylaw 2002-20”  reducing the site specific height maximum for 450 

Martin Street    
3. Apply to the Land Title office to discharge the following instruments from title of the subject property: 

a. Covenant LB372185 (Phased Development Agreement Covenant); 
b. Statutory Right of Way LB342186 (Public Access to Rooftop Amenity). 

 
DDS 12.4 Zoning Amendment  Bylaw No. 2017-75 
   Development Variance Permit PL2017-8093 129-151  

Development Permit PL2017-8094 
Re: 453 Eckhardt Ave. W 
Staff Recommendation: THAT “Zoning Amendment Bylaw No. 2017-75”, a bylaw to rezone Lot 11 District Lot 4 
Group 7 Similkameen Division Yale (Formerly Yale-Lytton) District Plan 937, located at 453 Eckhardt Avenue 
West from RD2 (Duplex Housing: Lane) to RM2 (Low Density Multiple Housing), be given first reading and 
forwarded to the December 19, 2017 Public Hearing; 
AND THAT prior to adoption of “Zoning Amendment Bylaw No. 2017-75”, a 3.0m road dedication along the 
south property line (Eckhardt Avenue West) is registered with the Land Title Office. 

THAT delegations and submissions for “Development Variance Permit PL2017-8093” for Lot 11 District Lot 4 
Group 7 Similkameen Division Yale (Formerly Yale-Lytton) District Plan 937, located at 453 Eckhardt Avenue 
West, a permit to waive the requirement to provide trees and shrubs in the landscape buffer area and to reduce 
the minimum interior yard of a principal building from 3.0m to 1.5m, be heard at the December 19, 2017 Public 
Hearing.; AND THAT Council consider “DVP PL2017-8093” following the adoption of “Zoning Amendment Bylaw 
No. 2017-75.” 

 



    
 

 

 

THAT Council, subject to adoption of “Zoning Amendment Bylaw No. 2017-75,” approve “Development Permit 
PL2017-8094” for Lot 11 District Lot 4 Group 7 Similkameen Division Yale (Formerly Yale-Lytton) District Plan 937, 
located at 453 Eckhardt Avenue West, a permit that allows for the construction of a second duplex on a lot. 

DDS 12.5 Zoning Amendment Bylaw No. 2017-78 152-161  
Re: 935 Forestbrook Drive 
Staff Recommendation: THAT “Zoning Amendment Bylaw 2017-78”, bylaw that rezones Lot A, District Lot 
294, Similkameen Division Yale District, Plan 14463, located at 935 Forestbrook Drive, from R2 (Small Lot 
Residential) to P2 (Parks and Recreation) and RM3 (Medium Density Multiple Housing) as shown on Schedule 
‘A’ of the Bylaw, be given first reading and forwarded to the December 19, 2017 Public Hearing. 

 
 

13. Notice of Motion 
 

 Notice of Motion from Councillor Martin: 
 

THAT Council direct staff to prepare a detailed inventory of City owned lands for the February 6, 2018 
Regular Council agenda; 
  
AND THAT the following be identified in the inventory:  

• Properties designated for future infrastructure needs; 
• Dedicated Parkland; 
• Properties currently zoned park; 
• Properties identified for park expansion; 
• Properties with development potential. 

 
 

14. Business Arising 
 
 

15. Council Round Table  
 
 

16. Public Question Period 
 
 
 

17. Adjournment 



 
 

Minutes 

 

 
 

 
 
 

Committee of the Whole 
held at City of Penticton Council Chambers 

171 Main Street, Penticton, B.C. 
 

Tuesday, November 21, 2017  
Recessed from the Regular Council Meeting at 1:00 p.m. 

 
Present: Mayor Jakubeit 
  Councillor Picton 

Councillor Watt 
Councillor Sentes 
Councillor Konanz 
Councillor Martin 
Councillor Sayeed 
 

   Staff:  Peter Weeber, Chief Administrative Officer 
     Dana Schmidt, Corporate Officer 
     Jim Bauer, Chief Financial Officer 
     Mitch Moroziuk, General Manager of Infrastructure 
     Anthony Haddad, Director of Development Services 

Angie Collison, Deputy Corporate Officer 
 
 
 

1. Call to order 
 

The Mayor called the Committee of the Whole meeting to order at 1:01 p.m. 
 

2. Adoption of Agenda 
 

 It was MOVED and SECONDED 
THAT the agenda for the Committee of the Whole meeting held on November 21, 2017 be 
adopted as presented. 

CARRIED UNANIMOUSLY 
 

3. Delegations and Staff Presentations: 
     

3.1 SOS Volunteer Centre – grant request 
  

Wendy Weisner, SOS Volunteer Centre, provided Council with an overview of the 
organization and requested support for their grant application.   
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3.2 Geospatial Strategic Plan for the City of Penticton 
  

Dave Polvere, IT Manager and Jason Hart, Harterra Spatial Solutions, provided Council with 
an overview of the geospatial data and technologies work completed to date and the 
recommendations moving forward. 
 

3.3 Official Community Plan – November Engagement 
  

Ben Johnson, Special Projects Manager and JoAnne Kleb, Community Engagement provided 
Council with an overview of the OCP engagement planned for November and the upcoming 
expo being held in early 2018. 

  
 

4. Adjourn to Regular Meeting 
 

 It was MOVED and SECONDED 
THAT Council adjourn the Committee of the Whole meeting held November 21, 2017 at 2:05 
p.m. and reconvene the Regular Meeting of Council.  

CARRIED UNANIMOUSLY 
 

 
Certified correct:      Confirmed: 

 
 
 
 
 

____________________________ _______________________________ 
Dana Schmidt  Andrew Jakubeit 
Corporate Officer  Mayor 
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Public Hearing 
City of Penticton, Council Chambers 

 171 Main Street, Penticton, B.C. 
 

Tuesday, November 21, 2017  
at 6:00 p.m. 

 
Present: Mayor Jakubeit  

Councillor Watt 
Councillor Picton 
Councillor Konanz 
Councillor Sayeed 
Councillor Sentes 
Councillor Martin 
 

   Staff:  Peter Weeber, Chief Administrative Officer 
     Dana Schmidt, Corporate Officer 
     Jim Bauer, Chief Financial Officer   
     Mitch Moroziuk, General Manager of Infrastructure  
     Anthony Haddad, Director of Development Services 
     Blake Laven, Planning Manager 
     Angie Collison, Deputy Corporate Officer 

 
1. Call to order 

 
 Mayor Jakubeit called the public hearing to order at 6:00 p.m. for Zoning Amendment Bylaw 

No. 2017-76.  He explained that the public hearing was being held to afford all persons who 
considered themselves affected by the proposed bylaw an opportunity to be heard before 
Council. 

 
The Corporate Officer read the opening statement and introduced the purpose of the bylaw.  
She then explained that the public hearing was being held to afford all persons who 
considered themselves affected by the proposed bylaws an opportunity to be heard before 
Council.  She further indicated that the public hearing was advertised pursuant to the Local 
Government Act. 

  
2. “Zoning Amendment Bylaw No. 2017-76” (187 Wyles Crescent) 

 
The purpose of “Zoning Amendment Bylaw No. 2017-76” is to amend Zoning Bylaw No. 
2017-08 as follows: 

 
Add Section 10.2.4.2 “In the case of Lot B, District Lot 115, Similkameen Division Yale 
District, Plan KAP49954, located at 187 Wyles Crescent, a day care centre, major up to 
25 children shall be permitted with hours of operation restricted to 7:00a.m. to 
6:00p.m.   
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The applicant is proposing to operate a daycare for up to 25 children at this location. 
 

The Corporate Officer advised that 4 letters and 48 signatures of support have been received 
after the printing of the agenda. 
 
DELEGATIONS 

 
Mayor Jakubeit asked the public for the first time if anyone wished to speak to the 
application. 
• Cindy Schlamp, Atkinson Street, owner and applicant, 24 children, staggered drop off 

and pick up, staff will not park on Wyles Crescent, working on policy for parents for 
neighbourhood respect, encourage public transportation and safe driving. 

• Bridgit Kemp, Warren Avenue West, live two blocks away, everything is regulated, spoke 
in support of the application. 

• Lynn Kelsey, Oakville Street, spoke in support of the application. 
• Greg Dettling, Wyles Crescent, across from the site, built new home for retirement, need 

day care but not on our street, site not adequate for 25 children, neighbours all said no in 
petition, don’t want commercial business, don’t want extra traffic and noise, parking 
insufficient, leave neighbourhood as residential neighbourhood. 

• Kurt Froehlich, Dewdney Crescent, real need for day care in this city, waited 20 months, 
no other day cares have space, site specific not a gateway, already mixed use, this day 
care will not change character or dynamic of neighbourhood, will be adequate parking, 
spoke in support of the application. 

• Ann Lurch, Sunnybrook Drive, young sons, on waitlist when pregnant, Cindy worked 
with us on glucose testing, assisted with son with diabetes. 

• Roland Kernew, Wyles Crescent, concerned with business in residential area, not against 
day cares.  Many commercial buildings for sale or lease, against commercial operation 
that will bring traffic and loss of value of home. 

• Bev Wilson, Winnipeg Street, children will not be outside all at the same time, won’t be 
hearing 24 children at the same time, drop and pick up are at different times. 

• Ken Kaun, Wyles Crescent, fourplex was shot down to duplex due to too much traffic on 
street, we didn’t want anymore, safety hazard, other spots in Penticton for a day-care. 

• Kathryn Robinson, Dewdney Crescent, if doesn’t go through will have to make a career 
choice, significant ripple effects, spoke in support of application. 

•  Ronda Osterhoff, Argyle Street, Wyles Crescent is not a busy street, staff could park at 
the mall, parking isn’t an issue. 
 

Mayor Jakubeit asked the public for the second time if anyone wished to speak to the 
application. 
• Amy Loewen, Fairhaven Street, raised in this community, don’t want child raised in 

commercial space with no green space and commercial traffic, not desirable for our 
children, where do we put our kids?  

• Kathy Sosway, Johnson Road, see traffic and cars that come through there, got to be 
better solutions for day care then this, still have to park for a few minutes, going to 
increase traffic. 

• Greg Dettling, Wyles Crescent, drove past other day care on Yorkton, has more room and 
visibility, better site for situation, our street is tight and on busy corner, could be a safety 
hazard, need a day care, why did things change for her?  Why did development happen 
so fast and make someone else have to deal with it?   

• Lynn Kelsey, Oakville Street, lived on Wyles and Okanagan, reality is circle of friends is 
being torn down, can’t stay there, welcome sound of children playing. 
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Mayor Jakubeit asked the public for the third and final time if anyone wished to speak to the 
application. 
• Kurt Froehlich, attended open house, consider location to be an improvement over 

Eckhardt location, current Eckhardt location is showing its age and a traffic nightmare. 
Wyles is relatively quiet residential street in comparison to Eckhardt.  Modern, ideally set 
up with kitchens on both floors. Owner will be making improvements to fencing, 
landscaping enhancement and improvements to house. Would welcome it in my 
neighbourhood. 

• Cindy Schlamp, lease was up at current location. Rather own space and make my own 
improvements.  Interior Health will not allow day care space if you don’t have out door 
space. Staggered morning drop off between 7:45 am and 9:30 am. 
 

The public hearing for “Zoning Amendment Bylaw No. 2017-76” was terminated at 7:03 p.m. 
and no new information can be received on this matter. 

 
 

 
 

Certified correct:      Confirmed: 
 
 
 

_____________________  ________________________ 
Dana Schmidt  Andrew Jakubeit 
Corporate Officer  Mayor 
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Regular Council Meeting 
held at City of Penticton Council Chambers 

171 Main Street, Penticton, B.C. 
 

Tuesday, November 21, 2017  
at 1:00 p.m. 

 
 

Present: Mayor Jakubeit  
  Councillor Watt  
  Councillor Picton 
  Councillor Sentes 
  Councillor Konanz 
  Councillor Sayeed 
  Councillor Martin 
 
Staff:  Peter Weeber, Chief Administrative Officer 
  Dana Schmidt, Corporate Officer 
  Anthony Haddad, Director of Development Services 
  Mitch Moroziuk, General Manager of Infrastructure 
  Jim Bauer, Chief Financial Officer 
  Angie Collison, Deputy Corporate Officer 

 
 
 

1. Call to Order 
 

The Mayor called the Regular Council meeting to order at 1:00 p.m. 
 

2. Introduction of Late Items 
   

3. Adoption of Agenda 
  

610/2017 It was MOVED and SECONDED 
THAT Council adopt the agenda for the Regular Council meeting held on November 21, 2017 
as presented. 

 CARRIED UNANIMOUSLY 
 4. Recess to Committee of the Whole 
  

 Council recessed to a Committee of the Whole Meeting at 1:01 p.m. 
   

5. Reconvene the Regular Council Meeting 
 

 Council reconvened the Regular Council Meeting at 2:05 p.m. 
  
 6. Adoption of Minutes: 
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  6.1 Minutes of the November 7, 2017 Committee of the Whole 

 
 

611/2017 It was MOVED and SECONDED 
 THAT Council receive the minutes of the November 7, 2017 Committee of the Whole as 
presented. 

 CARRIED UNANIMOUSLY 
  6.2 Minutes of the November 7, 2017 Public Hearing 

 

612/2017 It was MOVED and SECONDED 
 THAT Council receive the minutes of the November 7, 2017 Public Hearing as presented. 

 CARRIED UNANIMOUSLY 
 
  6.3 Minutes of the November 7, 2017 Regular Council Meeting 

 

613/2017 It was MOVED and SECONDED 
 THAT Council adopt the minutes of the November 7, 2017 Regular Council Meeting as 
presented. 

 CARRIED UNANIMOUSLY 
  
 7. Committee and Board Reports 
 
  7.1 Arts, Creative & Cultural Innovations Committee Minutes of October 27, 2017 

 

614/2017 It was MOVED and SECONDED 
 THAT Council receive the draft minutes of the Arts, Creative & Cultural Innovations 
Committee meeting of October 27, 2017. 

 CARRIED UNANIMOUSLY 
 

  7.2 Development Services Advisory Committee Minutes of November 3, 2017 
 

615/2017 It was MOVED and SECONDED 
 THAT Council receive the draft minutes of the Development Services Advisory Committee 
meeting of November 3, 2017. 

 CARRIED UNANIMOUSLY 
  

 8. Correspondence  
 

9. Staff Reports: 
 
9.1 UBCM Grant Application – ESS equipment, training and recruitment  

  
616/2017   It was MOVED and SECONDED 

THAT Council support the application for grant funding from UBCM for Emergency Social 
Services costs for equipment, training and recruitment for the City of Penticton area. 

CARRIED UNANIMOUSLY 
 

9.2  Extension of Sub Licence with Penticton Yacht Club 
   

617/2017   It was MOVED and SECONDED 
THAT Council direct staff to exercise the one year option to renew with the Penticton Yacht 
Club , included in the April 2, 2016 Licence to Use previously approved by Council, with the 
annual rate remaining the same at 10% of gross revenue from all docks excluding fuel sales 
or $60,000, whichever is greater plus the provincial licence fee;  
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  AND THAT the Mayor and Corporate Officer be authorized to execute the renewal Sub- 
  License;  

THAT FURTHER THAT Council direct Staff to undertake a Request for Proposal or Expressions 
of Interest for the Marina after the Provincial Lease term has been extended and bring 
selected proposals back to Council for review prior to October 1, 2018. 

CARRIED 
Councillor Picton, Opposed 

   
  9.3  Snow and Ice Control Policy 

 
618/2017   It was MOVED and SECONDED 

THAT Council after full consideration, including budgetary restrictions, approve the revised 
Snow and Ice Control Policy as attached to the Snow and Ice Control Policy Report dated 
November 21, 2017 in Attachment A. 

CARRIED UNANIMOUSLY 
 
9.4  South Okanagan Performing Arts Centre Society Request 

 
619/2017   It was MOVED and SECONDED 

 THAT Council support holding the property at 99 Nanaimo Avenue until March 31, 2019 to 
provide appropriate time for the South Okanagan Performing Arts Centre Society to 
coordinate and implement a Symposium regarding a proposed new facility and report back 
to Council. 

 CARRIED 
Councillors Picton and Martin, Opposed 

 
9.5  Electoral Approval Process for the Skaha Bluffs Area Boundary Extension 

 
620/2017   It was MOVED and SECONDED 

THAT Council receive the Certificate of Sufficiency for the electoral approval process for the 
Skaha Bluffs Area Boundary Extension, included as Attachment A;  
AND THAT the City of Penticton has obtained the assent of the electors to petition the 
Minister of Municipal Affairs and Housing to extend the boundaries of the City of Penticton 
as will appear in the Gazette in the December 1, 2017 issue and previously advertised in the 
Penticton Western News in the October 6 and 11, 2017 editions;  
AND THAT all relevant legislative requirements pertaining to a municipal boundary 
extension in the Local Government Act and Community Charter have been completed; AND 
THAT the parcel approved for inclusion within the City of Penticton is as follows: Lot 1 Plan 
KAP 74449 Similkameen Division Yale District.  

 CARRIED UNANIMOUSLY 
 
 

10. Public Question Period 
 
11. Recess Meeting 
 
12. Reconvene the Regular Council Meeting following the Public Hearing at 6:00 p.m. 

 
 Council reconvened the Regular Council Meeting at 7:04 p.m.   
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 13. Reconsideration of Bylaws and Permits 
 
13.1 Zoning Amendment Bylaw No. 2017-76 
 Re: 187 Wyles Crescent 
 

621/2017   It was MOVED and SECONDED 
THAT Council give second and third reading to “Zoning Amendment Bylaw No. 2017-76”. 

CARRIED UNANIMOUSLY 
 
13.2 Zoning Amendment Bylaw No. 2017-50 
 Re: 1706 Main Street 
 

622/2017   It was MOVED and SECONDED 
THAT Council adopt “Zoning Amendment Bylaw No. 2017-50”. 

CARRIED UNANIMOUSLY 
 

13.3 Zoning Amendment Bylaw No. 2017-73 
 Re: 216 Westminster Avenue West 
 

623/2017   It was MOVED and SECONDED 
THAT Council adopt “Zoning Amendment Bylaw No. 2017-73”. 

CARRIED UNANIMOUSLY 
 
 14. Land Matters 
 
  Councillor Sayeed declared a conflict of interest and left the meeting at 7:25 p.m.   
 
  14.1 Development Variance Permit PL2017-8086 
   Re: 761 Main Street 
 
 Delegations/Submissions:  

• Donna Mbhamy-Concci, owner, provided Council with an overview of the services their 
pharmacy provides.  The sign lists services and is on their property.  First business of 
downtown, not blocking other businesses. Can change the message.  Community minded, 
hoping Council will support variance. 

• Collen Tar, Winnipeg Street, attend Zumba that the applicant offers, spoke in support of 
the application. 
 

624/2017   It was MOVED and SECONDED 
THAT Council deny “Development Variance Permit PL2017-8086”, a permit that varies 
Section 6.4 and Section 9.2 of “Sign Bylaw 2013-17”, allowing a ‘portable changeable copy 
sign’ in the C5 (Urban Centre Commercial) zone for Lot 6, District Lot 202, Similkameen 
Division Yale District, Plan 904, Except Plan H17173 (761 Main Street). 

CARRIED 
Mayor Jakubeit, Opposed 

Councillor Sayeed returned to the meeting at 8:03 p.m. 
 

  
 15. Notice of Motion 
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16. Business Arising 
 
17. Council Round Table 

 
18. Public Question Period 

 
19. Adjournment  

 
625/2017 It was MOVED and SECONDED 

THAT Council adjourn the Regular Council meeting held on Tuesday, November 21, 2017 at  
8:08 p.m. 

CARRIED UNANIMOUSLY 
 

Certified correct:      Confirmed: 
 
 
  

____________________________ ______________________________ 
Dana Schmidt  Andrew Jakubeit 
Corporate Officer  Mayor 
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Development Services Advisory Committee Meeting  
held at City of Penticton Committee Room A 

171 Main Street, Penticton, B.C. 
 

Friday, November 17, 2017  
at 8:00 a.m. 

 
 
Present: Councillor Campbell Watt, 
  Chris Allen, Member at Large 
  Chris Marte, Member at Large 

Darshan Jassar, Member at Large 
Drew Barnes, Member at Large 
Frank Conci, Chair 

  Fred Trainor, Member at Large 
  Jamie Seddon, Member at Large 
  Sharon Fletcher, Member at Large 
   
Staff:  Anthony Haddad, Director of Development Services 
  Ken Kunka, Building and Permitting Manager 
  Shawn Filice, Electric Utility Manager 
  Peter Weeber, CAO 

Sharon Thompson, Corporate Administration Secretary 
   
 
1. Call to Order 
 

The Development Services Advisory Committee was called to order by the Vice Chair at 
8:00 a.m.   

 
2. Adoption of Agenda 
 
 It was MOVED and SECONDED 

THAT the Development Services Advisory Committee adopt the agenda for the meeting held 
on November 17, 2017 as presented. 

CARRIED UNANIMOUSLY 
 

3. Adoption of Minutes 
 

It was MOVED and SECONDED 
THAT the Development Services Advisory Committee adopt the minutes of November 3, 2017 
meeting as circulated. 

CARRIED UNANIMOUSLY 
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Page 2 of 3 
Minutes of the November 17, 2017 Development Services Advisory Committee 

 

4. Business Arising from Prior Meetings 
 
4.1 Building Bylaw Review 

 
The Building and Permitting Manager provided a detailed update of the revisions to the 
Building Code and Regulation of Construction in Penticton Bylaw, currently under review. The 
intention of the revisions is to address changes in construction methods and materials, 
geography challenges, environmental impacts and safety. Discussion and questions ensued. 
 
Finding a balance between managing the growing complexity of new code requirements, 
building methods and infill/steep slope development will be reviewed with the impact on cost 
increases, staff resources and long term liability to the City. Staff will be delaying the 
introduction of the Bylaw to end of December or January 2018 to ensure full consultation of 
the Bylaw.  
 
Staff will circulate a survey as soon as possible seeking input from the committee to guide the 
revision process. Committee members are requested to use this survey form to track questions 
and comments into one location for analysis. Specific questions or suggestions outside the 
survey can be forwarded to buildingbylaw@penticton.ca  (and copy all committee members). 
 
Four main areas were highlighted for committee members to review and provide input on - as 
these have direct cost or administration impacts to building projects:  
• Part 3 – Scope and Exemptions – impact to existing buildings when altering or adding to, 
• Part 9 – Registered Professional’s Responsibility – When professionals will be required, 

o See Geotechnical reference - https://www.bchousing.org/research-
centre/library/residential-design-construction/housing-foundations-geotechnical-
challenges 

• Sections 10.53 to .58 - Occupancy Requirements,  
• Part 15 – Energy and Water Conservation and GHG Emission Reduction (BC Energy Step 

Code) 
o Staff suggest to follow a gradual introduction of the five steps. Steps one through 

three will introduce site air leakage testing and changes to construction/insulation 
details. The ultimate goal is a better built & more efficient product for the end user.  

o Please see the following information identified at the meeting: 
 https://www2.gov.bc.ca/gov/content/industry/construction-industry/building-

codes-standards/energy-efficiency/energy-step-code  
 Cost review - https://www2.gov.bc.ca/assets/gov/farming-natural-resources-and-

industry/construction-industry/building-codes-and-
standards/reports/bc_energy_step_code_metrics_research_report_summary.pdf  

 
Staff will be working on a number of fact sheets related to the proposed changes to highlight 
the intent of the changes along with the potential impacts such as costs.  
 
Peter Weeber departed at 9:12 a.m. 
 
4.2 Electrical Bylaw Review 
 
Due to time constraints, committee members were encouraged to submit questions and 
issues via email to the Manager of Electric Department, which will be addressed at the next 
meeting. 
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4.3 2016-2017 Issue Identification 
 
Due to time constraints, this item was tabled until the next meeting. 

 
4.4 Planning and Building Department Statistics for October 2017 
 
Due to time constraints, this item was tabled until the next meeting. 
 
4.5 Memorandum – Net Metering Procedures – Chris Allen 
 
Due to time constraints, this item was tabled until the next meeting. 

 
5. Appointment of Committee Vice-Chair 

 
Having no volunteers for the position of Committee Vice-Chair, the Chair will give this some 
thought and address it at the next meeting. 
 

6. Next Meeting  
 
The next meeting of the Development Services Advisory Committee is scheduled for 8:00 a.m. 
Friday, December 1, 2017. 
 

7. Adjournment 
  

The Development Services Advisory Committee meeting was adjourned at 9:26 a.m. 
 
 

Certified Correct: 
 
 
 
__________________________________ 
Sharon Thompson 
Committee Secretary 
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Minutes 
 
 
 
 

Transportation Advisory Committee Meeting  
held at City of Penticton Committee Room A 

171 Main Street, Penticton, B.C. 
 

Friday, November 17, 2017 
at 3:00 p.m. 

 
 
Present: Tracy Van Raes, Chair 

Brigid Kemp, Member at Large 
Connie Sahlmark, Member at Large 
Daryl Clarke 
Ian Gerbrandt, HandyDART Representative 
Karina Chambers, Member at Large 
Kona Lynn Sankey, Member at Large 
Martyn Lewis, Member at Large 
Matt Berry, Member at Large 
Matt Hopkins, Member at Large 

       
Staff:  Ian Chapman, City Engineer 

Anthony Haddad, Director of Development Services 
  Tyler Figgitt, Design Supervisor 
  JoAnne Kleb, Community Engagement Officer 
  Philip Cooper, Communications Manager 
  Sharon Thompson, Committee Secretary 
 
 
1. Call to Order 
 

The Transportation Advisory Committee was called to order by the Chair at 3:01 p.m.   
 
2. Adoption of Agenda 
 

It was MOVED and SECONDED 
THAT the Transportation Advisory Committee adopt the agenda for the meeting held on 
November 17, 2017 as circulated. 

CARRIED UNANIMOUSLY 
 

3. Adoption of Minutes 
 

It was MOVED and SECONDED 
THAT the Transportation Advisory Committee adopt the minutes of the October 30, 2017 
meeting as circulated. 

CARRIED UNANIMOUSLY  
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4. New Business 
 

4.1 Official Community Plan Review Update – Ben Johnson 
 

The Special Projects Manager updated the committee on the ongoing public engagement 
activities. He explained the next event, PenTALKton, will be November 22 at the Trade and 
Convention Centre. The event will feature 10 concise and engaging presentations by local and 
regional speakers who will present on subjects that focus on building an understanding of 
issues, opportunities and trade-offs in key policy areas.  
 
The Special Projects Manager and staff are currently looking to secure downtown dedicated 
storefront space for the OCP Expo, a multi-day engagement event to take place in January. He 
noted having space for an extended period will provide the creative space to engage in 
dialogue about the future of Penticton.  
 
The Special Projects Manager commented he will be engaging this committee on specific 
issues in the new year with respect to the OCP review. Invitations will be sent for a social 
“committee night” as part of the Expo events. Questions and discussion followed. 

 
5. Business Arising from Prior Meetings 

 
5.1 Parking Strategy Update 
 
The Community Engagement Officer summarized results of downtown and area parking 
engagement activities conducted May – July 2017. Using multiple formats, including a survey 
(paper and online) open house, stakeholder meetings and Community Market, parking and 
transportation feedback was obtained from businesses, residents, employees and other 
stakeholders. The survey’s target areas included Downtown and area, Lakeshore and Riverside 
Drives, Resident Only areas (residents) and Resident Only areas (employers/employees). 
Feedback was requested on an array of themes, including reasons for travelling downtown, 
methods of travel, parking experiences/challenges and openness to alternative forms of 
transportation. Survey participants were given opportunities to express ideas to improve 
parking and opinions on pay parking and to identify site specific transportation needs. Survey 
results and conclusions will be released to Council December 5. Discussion and questions 
ensued. 

 
The Director of Development Services presented an update on public engagement activities 
over the summer/fall on parking issues in the Downtown and Lakeshore areas. The 
presentation detailed the number of current spaces, the projected loss of 250 spaces in 2017-
2018 and peak use times by downtown business customers, employees and residents. He 
emphasized the need to prioritize solutions and determine how to make the most effective 
use of the space available as well as how growth might be accommodated. 
 
The Director of Development Services detailed proposed direction for short, medium and long 
term solutions to relieve pressure on Lakeshore Drive, Downtown and the Hospital areas and 
offered options for consideration, including staggered fees/free hours depending on seasonal 
utilization, transportation alternatives, review of outdated parking policies, creation of new 
employee spaces in underutilized areas, improved signage and mobile payment options. 
Extensive discussion and questions ensued. 
 
The Director of Development Services will be invited to the next Committee meeting as time 
did not allow him to finish the entire presentation and for discussion. 

6. New Business 
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There was no new business. 
 

7. Next Meeting 
 
The next scheduled meeting of the Transportation Advisory Committee to be determined. 
 

8. Adjournment 
  

It was MOVED and SECONDED that the Transportation Advisory Committee adjourn the 
meeting held on Friday, November 17, 2017 at 4:35 p.m. 
 

 
Certified Correct: 
 
 
 
 
__________________________________ 
Sharon Thompson 
Committee Secretary 
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Council Report 

 

   

 

 

Date: December 5, 2017       File No:     
To: Peter Weeber, Chief Administrative Officer 
From: JoAnne Kleb, Community Engagement Specialist 
                              Anthony Haddad, Director of Development Services 
Subject: Parking Engagement Update and Recommendations 

 

Staff Recommendations 

#1 - Lakeshore Drive 

THAT Council continue to provide free parking on Lakeshore Drive and Riverside Drive; 

AND THAT the parking spaces on Lakeshore Drive between Winnipeg Street and Power Street be changed to 
3hr restricted parking from 9am-6pm, Monday to Friday. 

#2 - Resident Only Parking  

THAT Council direct staff to retain existing Resident Only Parking areas around the Hospital and Downtown. 

#3 - Downtown Parking 

THAT Council endorse the implementation of the following short-term recommendations: 

• Martin Street extension seasonal changes to allow monthly employee parking from 6am-6pm from 
Monday to Friday from October to May to provide 70 more reserved parking stalls. 

• City owned public parking lot hourly changes from 24/7 reserved to Monday – Saturday reserved from 
6am-6pm to provide 85 more publicly available parking stalls on evenings and Sunday’s. 

• White Avenue change from metered parking to monthly reserved employee parking from 6am-6pm 
to create 12 more monthly rental parking spaces for employees. 

• Westminster Avenue E change from free on-street parking to monthly reserved for employees 
between the hours of 6am and 6pm, Monday to Friday providing for 31 more employee parking 
spaces; 

AND THAT Council direct staff to install wayfinding signage and directional signage to better identify the 
location, availability and programs offered downtown; 

AND THAT Council direct staff to implement the complete Mobile Parking Payment Application. 
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#4 - Parking Regulations 

THAT Council direct staff to prepare amendments to the Zoning Bylaw to increase the City’s cash-in-lieu of 
parking requirements and decrease the number of vehicle spaces reduces for car-share vehicles; 

AND THAT staff consult with the Development Services & Transportation Advisory Committees before 
bringing any amendments to Council. 

 

Background 

• In 2012, Council anticipated growing parking pressures in the community and endorsed a parking 
strategy in order to provide relief for residents, treat parking as an asset that can be self-funding, earn 
revenue for the city and introduced modern technology and systems that would enable effective 
management of the parking programs. 

• The recommendations from this strategy were implemented gradually. To date, the City introduced 
pay parking in previously free off street parking lots Downtown and along the 100 blocks of Martin 
and Winnipeg Streets as well as Resident Only Parking (ROP) in three areas (Downtown East, 
Downtown West, and Carmi/Duncan around the Hospital). 

• New developments downtown have reduced the inventory of available free parking by approximately 
200 spaces, increasing the pressure on parking for residents, employees and customers in the area. 

• In December 2015, Council supported further implementation of the parking strategy endorsing the 
introduction of Commercial Paid Parking at Lakawanna Park, along Riverside Drive and at Loco 
Landing as well as the expansion of the resident only parking program. Many residents expressed 
opposition to this decision and frustration with parking in general. 

• As a result of feedback from the public, Council directed staff to review parking in the Downtown and 
surrounding area and suspend plans to implement Commercial Paid Parking along Lakeshore and 
Riverside Drive while the review is completed.  

• An engagement plan was prepared to gather feedback from the community at large on parking 
Downtown and along Lakeshore Drive as well as specific feedback from people within the Resident 
Only Parking areas. To this end, the following engagement activities were conducted: 
 
Dates Activity 
May – July Meetings with businesses and stakeholders Downtown and along Lakeshore 

Drive 
June 14 Parking outreach along Lakeshore Drive and Downtown  
June 14 – July 15 Downtown and Area Parking Survey  

Resident Only Parking Feedback forms – Employers/Employees 
Resident Only Parking Feedback forms - Residents 

June 22 Public Open House at the Library 
June 24 Community Market 
 

• In this report, staff have prepared a summary of the findings from these engagement activities as well 
as draft recommendations to address the findings.  
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Parking Engagement Summary 

The engagement strategy included a mix of online and in person engagement activities to enable 
participation by all interested members of the community. With this approach, the City experienced the 
highest level of participation online to date. A summary of participation included: 

 

Survey Approach 

The main focus of the engagement activities was to collect measurable data about community perceptions 
of parking Downtown and the surrounding area. The survey was conducted using the City’s 
shapeyourcitypenticton.ca engagement tool. Residents were asked to register on the system in order to 
complete the survey in order to improve the quality of the data collected by confirming residency in the area 
as well as minimizing the potential for duplicate survey completions.  

Staff consulted with Discovery Research, a company specializing on the survey approach. Discovery 
Research indicated that for a city the size of Penticton, a controlled sample of approximately 380 participants 
from a representative demographic is recommended to achieve statistically significant results. It is their 
opinion that given the significant response rate, the results will closely align to those that would be achieved 
through a controlled sample.  Discovery Research also advised that the cost to perform a comparable study 
relying on telephone surveys to achieve a controlled sample is estimated to be between $12,000 and 
$15,000.    

Downtown and Area Survey Highlights 

The Downtown and Area Survey gathered information about parking and transportation habits, challenges 
and opportunities as well as attitudes towards pay parking. Participation in the survey showed that parking 
continues to be a very important issue for the community. Shapeyourcitypenticton.ca saw record-levels of 
activity when the survey launched with two consecutive days of over 500 active users. The City also received 
658 completed surveys, providing a wealth of data and insights into parking attitudes, perceptions and 
direction for staff.  The complete results are available at shapeyourcitypenticton.ca. Highlights have been 
included below: 

Parking and Transportation Habits 

Questions 1 to 5 asked participants about their parking and transportation habits. Through these questions 
we learned: 
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• Most survey participants are visitors to downtown at 59% (Approx. 24% work downtown and the 
remaining 17% are residents.) 

• Downtown is not just a destination for the people who live and work there. In addition to the 49% to 
who travel four or more times per week, another 33% travel two or three times per week. 

• At 84%, the majority of residents travel Downtown in a personal vehicle. For 73%, this is also their 
preferred way to travel. Desire for alternate forms of transportation is quite low at 18% for walking, 6% 
for cycling, 2% for transit and 0.3% for carpooling. In the comments section, many people cited 
mobility issues, weather and convenience as reasons for preferring to travel by car. 

Parking and Transportation Challenges  

Questions 6 to 12 asked people about the challenges they face in parking and transportation Downtown.  

• 41% of participants do not encounter any challenges when they travel Downtown and 45% say they 
always or usually are able to find parking close to their destination.  49% rarely or sometimes find it 
easy to find parking near their destination. 

• Nearly half (51%) of participants identified weekdays in the afternoon as the most difficult time to find 
parking. Saturday morning during the community and farmers’ markets was the second (43%) most 
difficult time to find parking and weekday mornings was the third (30%) most difficult time for 
participants. 

• The most common challenge faced by people travelling Downtown is the availability of parking at 
19% of responses. Remaining responses were distributed between frustration with the changes from 
the revitalization work, the area not being bike friendly, challenges for people with mobility issues and 
limited employee parking. 

• Awareness of the parking programs that are in place to assist with managing parking Downtown is 
quite high. At 82%, nearly everyone is aware that there is free 2 hour parking on Main Street.  
Awareness drops somewhat for other programs such as free parking for the first hour in public lots 
and the low cost of meter parking.   

• In the comments section, many people also identified challenges with signage, the synchronizing of 
the lights Downtown, fear for personal safety and security, the need for more bus times, and 
congestion during SOEC events, and the need for more Resident Only Parking. 
 

Parking and Transportation Opportunities and Solutions 
 

Participant feedback on opportunities and solutions was gathered in several questions. 
• Participants were asked to rank who should have priority for parking Downtown. Although the results 

were close, the order of priority was ‘customers’ first followed by ’residents’, ‘employees’ and then 
‘visitors’ and ‘tourists’. Even though ’residents’ only made up 17% of the participation, they were 
identified as being the second highest priority for having parking. 

• Participants were also asked to rank a few possible options to address the parking shortfalls. 
Encourage more walking and bike traffic received the most support. Adding more parking, allowing 
private businesses to provide parking, and improving public traffic were closely ranked. Adding a 
parkade was ranked the lowest of the options. In the comments section, adding a parkade was the 
most common suggestion to address parking shortfalls. 

• Participants offered a number of options to improve parking and transportation downtown. 
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Attitudes Towards Pay Parking  

The survey also asked participants to share their preferences for pay parking in general as well as on the 
Okanagan lakeshore. 

• Participants were split on whether or not parking should be self-funding. Approximately 46% strongly 
agree or agree the parking should pay for itself while 45% disagree or strongly disagree. The remaining 
9% had no opinion. 

• While participants were split on whether or not parking should be self-funding, the majority agreed that 
the City should not expand pay parking to Lakeshore Drive or Riverside Drive. Approximately 64% 
opposed expanding user pay parking while only 10% supported it. Approximately 26% would support 
charging for parking along the lakeshore with conditions such as making it seasonal, free for first three 
hours, affordable, exempt for residents, and not the full length of the lakeshore. Those that opposed 
charging for parking along the lakeshore expressed concerns about affordability for vulnerable 
populations and negative impressions on tourists. 

Other comments or suggestions 

The survey included two open-ended questions to allow participants to share their feedback on parking in 
general. Approximately half of participants completed one or more of the open ended questions. Between 
the two questions, participants provided 644 comments. The comments were grouped according to 
common themes. Of the people who participated, some of the most common themes include. 

• Charging for parking along the lakeshore discourages tourism and impacts the most vulnerable 
populations. 

• Pay parking Downtown is a deterrent for customers and takes away from the ‘charm’ of the 
community. 

• The technology for paying for parking needs to be modernized to include mobile phone 
applications and credit cards. No Impark. 
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• The current parking programs are adequate and working well. Continue to charge for parking 
Downtown. 

• Parking needs to be added. Look at options for more angle parking. Maybe time to invest in a 
parkade?  

• Keep parking affordable and reasonable.  
• Address parking and traffic issues at specific locations.  
• Stop taking parking away (i.e. Brunswick, Downtown Revite. and variances) and require developers 

and businesses to provide adequate on-site parking. 
• Look for creative solutions and investigate successes in other communities. (i.e. visitor passes, zone 

system and roaming pass.) 
• Review opportunities to improve and incent use of transit. (i.e. lake-to-lake shuttle, longer service, 

free for seniors, free for downtown employees.) 
• Simplify the Resident Only Parking program. Treat all citizens equitably and don’t charge for passes. 

Confirm it is needed in some areas and implement as requested. Enforce it. 
• Address the parking needs at SOEC. 
• Recognize need for businesses Downtown and work with employers to provide parking. 
• Time for a culture change and shift towards alternative forms of transportation. Programs should 

encourage biking and transit use. 

Resident Only Parking Feedback Forms  

Recognizing the different interests of people who live downtown and who work Downtown, a separate 
feedback form was created for Residents and to Employers/Employees to gather more in depth feedback on 
the Resident Only Parking (ROP) program from these groups. 

Resident Highlights 

• A total of 101 Resident Feedback forms were received from a possible ~700 participants in the 
program. They represented the three main areas with ROP programs including Downtown West (57), 
Downtown East (16) and the Hospital (24). The respondents were well distributed across the blocks 
that are designated ROP. 

• The ROP program is extremely or very important to nearly 59% of participants and only moderately 
important to 17%. The program is not very important to approximately 22% of the participants. 

• There is some willingness to pay for the program under certain conditions. Approximately 18% said 
they were willing to pay while 49% said yes with conditions. At 29%, a significant portion is not 
willing to pay as they believe they did not create the problem and should have the same services as 
other residents. 

• In general, residents believe the program works well. Some of the challenges they face include: 
limited enforcement when there are infractions, illegal suites clogging the streets, inconvenience of 
permits and difficulty accommodating guests and visitors.  

• They also appreciated the survey and identified that tensions are running high around the SOEC, and 
by the CRA and the Hospital. They would like to see employees’ use available pay parking.  

• Some participants don’t support giving new developments variances on parking as they believe it 
contributes to the pressure on parking. 
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Employer and Employee Highlights 

• Employers and employees also appreciated the opportunity to provide feedback on the program. A 
total of 128 forms were received from employers and their employees including 58 in the Downtown 
West area, 42 in the Downtown East area, 8 near the hospital and 18 elsewhere in the city.  

• While this group enjoys a variety of transportation methods in the summer, personal vehicles are the 
primary means for transportation in the winter. For those that drive, only 21% have parking through 
their employer. Another 26% park for free within a 10 minute walk. Approximately 40% pay to park 
in a nearby private or City lot. 

• Through conversations with employers and employees and the open ended questions in the survey, 
staff learned about some of the challenges faced by employers and their employees when it comes 
to parking and transportation downtown.  One of the most common themes was that the majority of 
jobs downtown are retail or service industry jobs that are generally lower paying which makes 
paying for parking a significant challenge and a road block for recruiting staff. They also expressed 
reservations about walking to their vehicles due to safety concerns and frustration with street and 
residential spaces sitting vacant during the day.  

• When asked for their suggestions on how parking can be improved to support business activity 
while continuing to provide relief for residents, several suggestions were offered including providing 
a free lot downtown, improving security, pressuring businesses to supply parking, encouraging 
residents to use onsite parking, better use of street parking, expanding transit services and 
converting more vacant lots to parking. 

 
Conclusions 
 
The following is a summary of the key conclusions drawn from the survey and the engagement activities. 
 
1. Convenient parking continues to be important.  

With record levels of interest in shapeyourcitypenticton.ca and the high level of response to the survey, 
parking is a very important issue to residents.  Many appreciate the ease and convenience of parking in 
a smaller community like Penticton and want it to continue.  

2. Customers are well served. 
For the most part, customers of the downtown are well served by the available programs as they 
always or usually find parking close to their destination. They did identify that weekday afternoons and 
Saturday mornings can be challenging. Their main interests are in continued free and convenient 
parking especially with the high number of residents with mobility issues.  Most participants agree that 
customers are the priority when it comes to parking downtown. 

3. Pressure felt by Downtown residents and employees. 
Residents and employees are experiencing the most significant challenges with parking and 
transportation downtown.  Both groups are feeling the pressure of increasing densification.  People 
with low-paying jobs or mobility issues are feeling the pressure on parking most. 

4. Employees need affordable and safe options. 
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Because many of the businesses downtown are retail operations, onsite parking is not available and 
their employee salaries are low, making pay parking unaffordable. This makes it difficult for some 
employers to recruit staff.  All employees want to park as conveniently and as affordably as possible 
which is creating tension in residential areas.  It is frustrating for employees to see spaces sit vacant on 
the blocks adjacent to their employer during the day or onsite parking not used. Employers and 
employees would like to see more affordable, convenient and safe parking. 

5. Residents feel burdened. 
Some participants are frustrated with employee parking on their streets. They believe they have the 
same rights as other residents and should not have to pay for parking passes or battle to have parking 
in front of their homes. They do value the Resident Only Parking program but wish it was not needed as 
it restricts their lifestyle, making it difficult to have guests or services at the home. It is also a hassle to 
participate. Participants are frustrated that the burden is on them to initiate the program and to 
complain in order to get enforcement. There were several requests for new areas to get Resident Only 
Parking including Heales, Caribou, Van Horne and Lakeshore Towers. 

 
6. Require adequate parking from developers and businesses. 

Many participants expressed concern about the number of variances given to new developments that 
will add to the pressure downtown. They would like to see businesses and developers provide 
adequate parking.  
 

7. Provide more affordable and convenient parking and quit taking it away. 
Participants value the conveniences of living in a small city including access to convenient parking.  
They would like to see more parking added downtown to address the pressures especially for residents 
and employees. There was some interest in adding a parkade, seeing it as an investment in the future 
and a way to relieve pressure downtown or around the SOEC. They would like to see the City stop 
taking away parking downtown. 

8. Support use of transit and other alternative forms of transportation. 
While the majority of participants prefer the convenience of driving, there was interest in supporting 
use of transit and alternative forms of transportation. Participants suggested reviewing transit 
schedules, routes and rates as well as introduce incentives to see if there are some easy wins or ways to 
promote transit use especially for workers downtown. There was also some interest in better serving 
those that do use alternative forms of transportation. They would like to see efforts made to make the 
City more bike friendly with more routes, better connectivity and secure bike storage.  

9. Address site specific issues. 
Participants identified a number of intersections and roads that may not be safe or could be enhanced 
in other ways to improve transportation downtown. The list has been provided to staff and is being 
reviewed. 
 

10. Modernize payment systems 
Residents would like to see more modern payment systems at the meters as well as when purchasing 
monthly or annual parking passes. 
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11. Pay parking on the lakeshore is not well supported. 
The desire to keep the lakeshore free and accessible is not out of thriftiness but reflects widespread 
concern about the affordability of Penticton for all of residents and the desire to be welcoming of 
tourists. Given the very short tourist season, residents question the business case for pay parking along 
the Lakeshore and the potential negative impacts on affordability for locals.  

 
12. Challenges in other areas (SOEC and hospital) 

While this engagement activity focused on downtown and area, feedback was also received about 
parking near the hospital and around the South Okanagan Event Centre. Residents around the hospital 
have been under considerable pressure during construction of the new tower and question whether or 
not hospital staff will use the parkade that is being built. Visitors to SOEC and neighboring residents 
also expressed concern about generalized pressure in the area. 

Analysis and Options – Short Term Proposals 

Lakeshore Drive 

Staff Recommendation 

Based on the feedback received and conversation with the community the desire for paid parking along 
Lakeshore for the entire year was not considered an appropriate solution. 

Staff are however proposing a minor change to the parking spaces that exist between Winnipeg Street and 
Power Street.  Right now there are no restrictions, other than ‘no overnight parking’.  Staff are proposing to 
change this areas to 3hr restricted parking from 9am-6pm Monday to Friday, to bring it in line with the areas 
closer to downtown.  Further to the east along Lakeshore Drive, paid parking (with a 3hr time restriction) 
already exists, and the proposed change will assist in turnover, especially during high periods of use, but not 
unreasonably restrict parking for tourists.  After hours and on weekend, no restrictions would apply.   

As is stands right now, during the week many employees downtown park in in these spaces and take away 
availability for tourist.  The proposed change would allow for visitors to use these spaces.  To ensure that 
employees are provided with alternatives, the changes outlined below are considered appropriate to 
address the needs of some employees. 

No changes are proposed to the parking spaces from the west of Power Street to Riverside Drive.  Based on 
the feedback received, from businesses, residents and tourists, these spaces are in high demand by a variety 
of users throughout the year, mostly between May and September.  By retaining their flexible nature, these 
spaces will be able to be used by the wide variety of users without any restrictions, as they are right now.  
Staff will need to monitor this change in light of the proposed 3hr restriction proposed from Power to 
Winnipeg Street, however with the alternative employee parking proposed within a closer walking distance 
to the downtown core, staff believe that the available of more suitable parking closer to the employment 
centres will provide adequate.   

Hospital Area – Resident Only Parking 

Staff have reviewed the resident only parking changes that have been put in place over the past few years 
and have received a variety of comments.  The majority of residents appreciate the need for the restriction to 
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be put in place and although staff have received concerns from a few resident that do not think the resident 
only parking requirements in these areas are appropriate or needed.  Staff believe that the parking issues 
around the hospital are not going to get any better as it is the intention of Interior Health to have paid 
parking within the parkade, once it is complete.  Ongoing consultation with Interior Health will be required 
as implementation of paid parking within the parkade commences. 

Staff do not recommend any changes at this time, and will continue to monitor the situation and bring back 
issues to Council as changes begin to be implemented once the Hospital Parkade opens.  Should any 
residents in the street no want to continue on with the ‘resident only parking’ staff would require that all of 
the owners in the street be required to petition the City’s bylaw department to remove the resident only 
signs.  If this is done, staff will gladly remove the signage, but make sure that the residents are aware that 
they will not be re-installing signage should issues arise in the future. 

Staff will continue to work towards the development of an on-line resident only parking tool that would 
enable residents to apply for their passes online.  For the 2018 year, staff will be notifying residents that they 
can continue to use their 2017 parking passes, and it is intended that by 2019, a revised resident only 
parking program will be in place to enable residents to apply on-line for new passes. 

Downtown 

Based on the feedback received from residents, staff have identified a number of options to improve parking 
and transportation in the Downtown and area.   While it is not economically feasible for the City to provide 
for 100% of the parking demand by the community in the form of parking spaces in the short term, there is 
the ability to better use the parking spaces that already exist.  Staff have taken an approach to look at 
creating higher utilization of existing parking spaces when reviewing options for Council consideration for 
the short term solutions, based on the feedback received form the community.  Like Lakeshore Drive, 
utilization of parking downtown varies based on the time of day and time of year and will be impacted by 
the increase in development downtown.  Preparing for the loss of approximately 250 employee parking 
spaces due to new development has been considered as part of the short term solutions proposed. 

Reconfiguration of employee / customer parking allocations to improve availability and utilization  

In consideration of current utilization rates, through the analysis conducted by staff, an emphasis in 
particular within the Downtown was put on increasing the utilization of the approximate 3,500 parking 
spaces that exist Downtown.  This is proposed by allocating the available parking, that the City has control 
over, more fairly for all users of Downtown in recognition of the peak and low utilization times.  Utilization 
varies significantly in the summer months and the opportunity exists to re-think how we allocated parking in 
these areas based on demand, fairness and efficiency.  

• Martin Street extension parking lot contains 70 parking spaces that are highly utilized in the 
summer months and poorly used in the shoulder season.  Current parking regulations allow the 
community and visitors to park in this parking lot all year round for $1/hr from Monday to Saturday.  
From June to September the lot is well used by visitors and often booked for special events.  During 
the construction of the Lakeside Hotel addition, the whole parking lot was used for construction 
staging. 
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Staff are proposing to change the use of this parking lot based on its varied use throughout the year 
to enable a higher utilization over the entire year.  It is proposed that all of the 70 parking spaces be 
allocated as ‘reserved’ parking from Monday to Friday between October and May.  There is ample 
free parking along Lakeshore Drive during the shoulder season that removing these spaces from the 
short term parking inventory will not have an unreasonable impact.  The provision of 70 additional 
reserved parking spaces for downtown employees will be a benefit to the downtown businesses and 
employees and respond to the request from downtown employees for the provision of additional 
employee parking.   

• The City owned parking lots on Ellis Street and Backstreet Boulevard currently contain 85 parking 
spaces that are reserved for 24 hours a day and for 7 days per week.  They also contain hourly 
restricted parking.  These 85 reserved spaces are primarily reserved for downtown employees and 
some residents.  There are approximately 70 people on the wait list for these 85 reserved parking 
stalls. 

On Sunday’s, especially during the busy summer months, these spaces often sit empty as the 
employees who reserve these spaces only work from Monday to Saturday.  During large weekend 
events no one else can use these spaces and they sit empty when parking downtown is in extremely 
high demand. 

Staff are proposing to retain the ‘reserved’ nature of the spaces for Downtown employees and 
residents, however change the timeframe in which they are reserved.  It is proposed to change this 
from the 24 hour/7 day per week to Monday to Friday reserved parking.  This will retain the use of 
the reserved spaces for employees during the work week and open up 85 more spaces for use by the 
public during the busy weekends and evenings. 

• White Avenue, between Main Street and Ellis Street contains 12 parking spaces that have metered 
parking from Monday to Saturday during the hours of 9am-6pm.  Utilization of these spaces during 
the work week is low, however increases on weekends during the summer, especially during the 
downtown market and special events. 

 
To improve the utilization of these spaces, staff are proposing to change the 12 spaces that exist 
between Main Street and Ellis Street from metered parking to all day reserved parking from Monday 
to Friday between 6am and 6pm, to allow for employees to have designated parking spaces during 
the week.  On weekends and after hours, these spaces would revert to being available for members 
of the public.   

 
• Westminster Avenue East between Ellis Street and Norton Street contains approximately 30 

parallel parking spaces currently in this location, which are underutilized during the day.  Staff have 
looked at the potential for these spaces to be converted to employee parking, by either retaining 
their current parallel form or redesigning the street to allow for angled parking.  The street would 
still function as a two-way street, however the centreline of the road would need to be adjusted to 
accommodate the additional parking, if angled parking was proposed. 

This area of downtown has low utilization during the week, however it increases in the evenings 
with the increase demand seen around high use times at the Cannery, Mile Zero and FitKidz.   
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Staff are proposing to reallocate this space as follows: 

- 31 new reserved parallel parking spaces for employees from 6am-6pm, Monday to Friday 
- Free parking for residents and visitors in the evening and on weekend. 

This solution looks to make use of existing infrastructure and allow for benefits to both employees 
and adjacent residents in a cost effective manner.   

The angled parking solution would gain more spaces but requires further work and is something 
that staff may look at in the future if demand warrants. The City has other streets adjacent to the 
downtown where this could occur further, however this portion of Westminster Avenue East was 
considered to be low impact given that no development fronts onto it, a larger portion is adjacent to 
the City’s substation and it has low utilization, so displacing existing users was not considered a 
significant barrier. 

Resident Only Parking – Downtown  

Based on the feedback received during the engagement process, the majority of residents were satisfied 
with the resident only parking program in the streets adjacent to the downtown commercial area.  Staff are 
not proposing any changes at this time.Should any residents in the street no want to continue on with the 
‘resident only parking’ staff would require that all of the owners in the street be required to petition the 
City’s bylaw department to remove the resident only signs.  If this is done, staff will gladly remove the 
signage, but make sure that the residents are aware that they will not be re-installing signage should issues 
arise in the future. 

Staff will continue to work towards the development of an on-line resident only parking system that would 
enable residents to apply for their passes online.  For the 2018 years, staff will be notifying residents that 
they continue to use their 2017 parking passes, and it is intended that by 2019, a revised resident only 
parking program will be in place to enable residents to apply on-line for new passes. 

Promote the availability of Parking and locations 

One of the major concerns heard during the consultation and engagement phase of the parking strategy 
workplan, especially from the downtown business community, was the need for the City to assist in 
communicating the availability of parking and the types of parking programs that exist Downtown.  To 
improve the perception and accessibility of parking availability downtown and also other forms of available 
transportation amenities, better identification at key entry points to the downtown are required.   

• Entry Signage: The signage that is proposed will need to be clear, simple and enable visitors to be 
aware of the availability of parking and the street on which it is located.  Along with information 
related to available parking, the signage should also include provisions for bicycle access, parking 
and transit information.  Wording on each sign will differ based on the location, but promotion of 
the City’s ‘Free 1st hour’ and other customer service initiatives will also be included. 

The following locations have been identified for transportation related signage: 

• Westminster Avenue West & Brunswick Street 

- 28 -



 
Council Report  Page 13 of 23 

o This key entry point for visitors accessing downtown from Hwy 97 is an important location to 
direct people to the available parking on the west side of downtown. 

• Eckhardt Avenue and Main Street 
o The southern entry to downtown provided opportunities to identify the location of parking 

facilities.  Key decisions need to be made by travellers before this intersection, so directing 
them to available parking along Main Street and Ellis Street, for example will be an important 
function of signage at this location. 

• Government Street & Van Horne Street 
o Many visitors to downtown travel along Government Street from the south and eastern sides 

of the community to access downtown.   Directional signage will be important to inform 
visitors before approaching the intersection of Government Street and Ellis Street. 

• Vancouver Avenue & Van Horne Street 
o Entering downtown from Naramata, many visitors have to travel through downtown to 

access much of the community.  Providing signage outlining the availability of parking will 
not only provide better directions to available parking but also assist in attracting drivers into 
the downtown to shop or dine, as opposed to passing through downtown. 

 
• Main Street Customer Only Parking: Concerns identified during the engagement phase involved 

some business owners and customers parking for longer than the 2hr restrictions allow along Main 
Street.  While Bylaw Enforcement do their best to ensure that the 2hr restrictions are met, better 
promotion of the fact that these spaces on Main Street are for customers is required.  Staff are 
proposing to add some additional signage to make it clear that these parking spaces are for 
customers.  Bylaw Services staff will continue to monitor this area, however with the updated 
signage, will help to promote its availability for customers. 

Should Council support the proposed changes, staff will update all of the mapping and communicate the 
downtown parking system to the community, employees and businesses.  Updating the information online 
as well as in key locations throughout the downtown core will be important to implement to ensure 
commuters, pedestrians, cyclists and transit users know where the appropriate facilities are located. 

Alternative Transportation  

Support for alternative means of transportation within the community is a must when considering access in 
and around the downtown.  While the focus of this report is around looking for solutions to deal with 
parking, the most cost effective ad healthy options involve better investments in cycling and transit 
infrastructure. 

In listening to the community during the engagement phase of this process, many cyclists and transit users 
requested better investment to make accessing downtown by bicycle or bus safer and more convenient.   
While ongoing work with BC Transit is required to identify the appropriate frequency of service, much can be 
done to promote and enhance the ability for cyclists to access downtown.  Staff are investigation options for 
secured public bicycle parking and through some of the signage initiatives above, promote the availability 
and location of bicycle parking that already exists. 

The Alternative Transportation Fund that is set up is available for use to provide for improvements to the 
City’s alternative transportation system, including bicycle lanes, bicycle parking, transit improvements and 
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car sharing for example.  Staff will work with the Transportation Advisory Committee to identify how this 
fund can be appropriate utilized to improve alternative transportation access and amenities downtown. 

Council have recently approved new developments downtown that proposed to include ‘Car-Share’ vehicles 
as part of their development.  These car share vehicles are not only available to the residents of the 
proposed developments, but also for the public to use.  Some of the vehicles will be parked in public parking 
spaces and as visibility and use of these vehicles increases, the potential for more car share vehicles 
increases.  Staff will be working with the developers to ensure that promotion of the availability of the car 
share vehicles is included in communications around downtown transportation and access. 

Increasing Transit Ridership 

During the consultation period of the parking strategy work, many of the businesses and employees that 
were met with identified concerns with the current frequency of transit that exists, especially during peak 
hour times.  Employees also mentioned that the convenience of driving a vehicle to work far more 
outweighed the ability for them to ride the bus to work.  For example, if they can drive to work in five 
minutes, why would they wait for the bus for a half hour or longer?  So the question of how we get more 
people taking transit is a difficult one to figure out considering the size of our community, but needs to be a 
priority to assist with the implementation of the parking strategy and long term transportation needs of the 
community.  Some options for consideration to help promote and improve transit ridership include looking 
at: 

• Free transit days/week 
• Employee passes 
• Increased frequencies, especially during peak times 
• Working with larger employers downtown to help promote transit   

Benefits of increase transit use include: 

• Increased use of public transit 
• Increased physical activity 
• Increased active transportation 

• Increased mobility 
• Reduced vehicle miles traveled 
• Reduced emissions 

 
So ultimately it is in the best interest of the community to invest in ways to achieve a higher transit ridership 
and staff will continue to work with BC Transit and employers in the community to identify ways to improve 
ridership.  Staff will be working with the Transportation Advisory Committee to bring forward options for 
Council over the coming year. 

Customer service enhancements 

Improvements to customer service are an important part of the parking strategy work.  No one likes 
receiving a parking ticket or having to pay a parking fine, so staff a looking to take a proactive approach to 
deal with these concerns form the community.  Improvements in technology are also considered to provide 
people with more options for paying for parking.  There is still the need to enforce parking to ensure the 
relevant parking restrictions are met to create turnover in the appropriate locations, however enforcement is 
proposed to take a different approach downtown. 
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• Mobile Parking App: The first initiative proposed, was implemented through a pilot program to 
enable more options for people to pay for parking downtown.  The Parking App was piloted in two 
locations downtown, and is proposed to be available at over 600 parking spaces throughout the city, 
including on-street spaces and five off-street, parking lot locations. With the App, users can 
efficiently pay for parking sessions from their mobile devices, as well as: 

● Monitor parking sessions 
● Extend time remotely  
● View payment history 
● Receive email receipts 
 

The app also features a digital wallet, which provides parkers with the ability to pre-load funds using 
their debit or credit cards to easily pay for future parking. Users can take advantage of loading $20 
onto their digital wallets and receiving a $5 bonus in their wallets to pay for their parking sessions.  

 

Regulatory changes 

Discussion around parking regulations contained within the City’s Zoning Bylaw have been part of the 
parking strategy process.  Two areas of focus are proposed to be addressed, which are currently outlined in 
Section 6.1.2 of the City’s Zoning Bylaw: 

• Cash-In-Lieu Parking Reductions: The City’s Zoning Bylaw allows for the number of required parking 
spaces in the downtown zones to be reduced by providing cash-in-lieu in the amount of $6,000 per 
required parking space.  These funds are deposited into the City’s Alternative Transportation 
Infrastructure Reserve fund for use on alternative transportation measures such as bicycle 
infrastructure, transit service or other alternatives.  It cannot be used to create more parking. 

The current cash-in-lieu requirement of $6,000 is not reflective of the true cost to provide parking on 
site and if considered to reflect the actual cost of providing parking, it ranges between $7,000 and 
$10,000 per surface parking space to approximately $30,000 per parking space if constructed within 
a parkade.  If it is the intention to ultimately provide more parking with the use of these funds, the 
$6,000 will not make any headway into this as a solution for the parking strategy. 

Staff are proposing that Council may wish to amend the cash-in-lieu requirement from $6,000 per 
stall to $20,000 per stall to better reflect the actual costs of providing more parking.  As part of this 
change, staff would recommend that $5,000 or an appropriate portion be applied to Alternative 
Transportation and $15,000 be applied to the parking fund. 

Should Council support this proposal, staff will bring back separate amendments to the Zoning 
Bylaw and Transportation / Parking Reserve funds for Council consideration.  Consultation with the 
Development Services and Transportation Advisory Committees will also be undertaken and 
included in the report back to Council. 

• Cooperative Vehicle Parking Reductions: The City’s Zoning Bylaw allows the reduction in required 
parking for the provision of car-share vehicles.  Car share vehicles are intended to be used by a wider 
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variety of users with the intention to reduce or eliminate the need to residents of a building to have 
a vehicle and dedicated parking space for their unit. 

The City’s zoning bylaw allows for the reduction of 6 vehicle spaces for the provision one car-share 
vehicle within the development.  Since this provision was made in the zoning bylaw there have been 
four projects in and around the downtown that have proposed to take advantage of it, with the first 
project due to be complete towards the middle of 2018. 

While research was undertaken to determine the appropriate number of vehicle spaces to eliminate 
for a car share vehicle, some questions were raised around the loss of 6 spaces.  There has not been 
any objection to the use of car-share in Penticton and in fact it should be further promoted, however 
now that four development are going to be moving ahead with the car-share program, staff believe 
that an amendment to the zoning bylaw to reduce the requirement from 6 spaces to 3 spaces will 
provide for a more appropriate reduction in the parking requirements. 

Analysis and Options – Long Term Proposals 

The management of parking and the City’s transportation system requires ongoing attention and the 
solutions proposed above are intended to deal with short term problems and try to increase the utilization 
of existing parking spaces. 

The City’s OCP is currently under development and will include high level transportation direction for the 
City, including a focus around where the community’s parking and alternative transportation needs are.  
Once the OCP is in place, the City will embark upon an update to the 2005 Transportation Master Plan which 
will commence towards the end of 2018 and developed through 2019.   

SOEC Campus Parking 

While not specifically addressed within the scope of the parking strategy work program for 2017, further 
work is proposed at part of the 2018 budget process.   Staff are bringing forward a request for funds to 
commence an analysis around the parking management and needs of the SOEC area, including looking at 
the resident only paring options around the site.  The City has received requests from streets around the 
SOEC for new resident only parking to be installed, with major impacts being during the 8-10 major events 
that are held at the campus.  Staff will make sure that the scope of the parking work include the resident 
only areas, should the budget item be supported for 2018. 

Financial Impact 

The proposed changes outlined in the report are estimated to cost approximately $20,000 for signage and 
paint markings.  The following provides a comparison of the costs to reallocate existing space Vs providing 
new surface parking spaces to meet some of the demand identified 

• 70 more monthly reserved stalls in Martin St extension 
• 12 more monthly reserved stalls on White Avenue 
• 31 more monthly reserves stalls on Westminster Avenue East 
• 85 more publically accessible downtown parking stalls along Ellis Street & Backstreet Boulevard 

 
• Cost of better utilizing 198 existing parking spaces = $15k-$20k in signage 
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• Cost of building 198 new parking spaces @ $10k/space = approx. $1,980,000  
 
Should all of the monthly employee parking be utilized, revenues generated are estimated at approximately 
$40,000. 
 
Alternate recommendations 

Should Council not support the changes that staff are proposing, Council should provide alternative 
direction.  While the long term transportation needs of the community will be identified within the OCP 
process, staff believe that the short term solutions will be able to respond to most of the concerns identified 
through the community engagement process.   

Council may which to consider each of the proposed changes on their own if they do not feel comfortable 
with the entire group of solutions brought forward. 

Attachments 

Attachment A – Lakeshore Drive 
Attachment B – Hospital Area 
Attachment C – Downtown Parking Area Changes 
 
Respectfully submitted, 

     

JoAnne Kleb       Anthony Haddad 

Engagement Officer      Director of Development Services 

 

 

 

 

Approvals 

CAO 

 

PW 
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Attachment A – Lakeshore Drive Proposed Changes 
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Attachment B – Hospital Resident Only Area Parking
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Attachment C – Downtown Area Proposed Changes 
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Council Report 

 

   

 

 

Date: December 5, 2017       File No:     
To: Peter Weeber, Chief Administrative Officer 
From: Shawn Filice, Electric Utility Manager 
 
Subject:  FortisBC Shared Use of Structures   

 

Staff Recommendation 

THAT Council approve the Renewal and Amending Agreement for Shared Use of FortisBC Structures as 
contained in Attachment B of the FortisBC Shared Use Structures staff report dated December 5, 2017; 

AND THAT Council authorize the Mayor and Corporate officer to execute the FortisBC Renewal and 
Amending Agreement. 

Background 

For decades the City of Penticton Electric Utility has attached it distribution infrastructure to FortisBC (and its 
predecessor companies) owned poles under the terms of a “License Agreement for the Shared Use of 
Structures”.  The most recent agreement was a 5-yr agreement which was entered into on November 13, 
2013 and expired on November 13, 2017. 

In July of this year the City of Penticton started working with FortisBC to amend the agreement to: 

a. Perform some housekeeping language adjustments;  
b. To include language to improve FortisBC’s response times to inquiries; and 
c. To negotiate better Joint Use Contact Rates. 

We were able to capture the necessary contract language housekeeping terms and include improved 
response time language but FortisBC was not prepared to accept the Joint Use Contact Rates that were 
proposed.  In lieu of holding up the entire agreement we agreed, subject to Council approval, to enter into a 
one-year extension which would allow time for both parties to negotiate the Joint Use Contact Rates during 
the 2018 Calendar year. 
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Financial implication 

None 

Attachments 

Attachment A – Excerpt of Section 2 of the existing “License Agreement For the Shared Use of Structures” 

Attachment B – Renewal and Amending Agreement (Shared Use of FortisBC Structures) 

 

 

Respectfully submitted, 

 

Shawn Filice, MBA, P. Eng. 
Electric Utility Manager 
 

Approvals 

General Manager 
of Infrastructure 
 

Chief Administrative 
Officer 

 

 
PW 
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Attachment A – Excerpt of Section 2 of the existing “License Agreement For the Shared Use of Structures” 
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Attachment B – Renewal and Amending Agreement (Shared Use of FortisBC Structures) 
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Council Report 

 

   

 

 

Date: December 5, 2017       File No:     
To: Peter Weeber, Chief Administrative Officer 
From: Tina Siebert, Bylaw Services Supervisor 
 
Subject: Fees and Charges Amendment Bylaw No. 2017-77 
 Excessive Nuisance Abatement Fees 
 

Staff Recommendation 

THAT Council give first, second and third reading to “Fees and Charges Amendment Bylaw No. 2017-77”, a 
bylaw that outlines Excessive Nuisance Abatement Fees for the City of Penticton. 

Background 

There are some properties throughout the city that have become a nuisance as a result of non-compliance 
with bylaws. After officers have issued Bylaw Offence Notices (even to property owners) staff have been 
required to arrange for contractors to remedy issues at the property and invoice the owner.  Though this is 
effective at getting private properties remedied, the Bylaw Offence Notices often remain unpaid. 

The existing Good Neighbor Bylaw No. 2012-5030, Section 10 (Attachment A) addresses repeat nuisance 
service calls where a member of the RCMP, a Bylaw Enforcement Officer, or other City Official is required to 
respond to a Real Property for: 

a) more than one nuisance service call within a twenty-four (24) hour period; or 
b) More than three (3) nuisance service calls within a twelve (12) month period 

The offence for a repeat nuisance service call is $100.00, as prescribed in the Bylaw Notice Enforcement 
Bylaw No.2012-5037.  The Bylaw Offence Notice is issued to either the tenant or the property owner.  Again, 
these fines accumulate and there is minimal impact and accountability to a property owner in situations 
where tenants repeatedly fail to meet reasonable community standards set out in the bylaw. 

As such, staff are seeking to implement fees in addition to Bylaw Offence Notices served. This will be another 
compliance tool for nuisance type interactions and will improve the livability of the city. 
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Analysis 

Several BC municipalities have taken the approach of invoicing property owners for excessive nuisance fees, 
including the City of Enderby, City of Kamloops, City of Nanaimo and Port Alberni. The general rationale for 
implementing nuisance abatement fees is to compel property owners to take more responsibility with 
tenants and their activities occurring at the property.  

Section 10 of the Good Neighbor Bylaw refers to the imposition of an Excessive Nuisance Abatement Fee. 
Staff will be providing written notice to the property owner describing the detailed nature of the nuisance 
conduct/activity and advising of pending nuisance abatement fees to be imposed for service calls.  The 
proposed fee amounts are listed in Appendix 30 of the Fees & Charges Amendment Bylaw No. 2017-77. 

 

Attachments 

Attachment A – Section 10, Good Neighbor Bylaw No. 2012-5030 

Attachment B – Fees and Charges Amendment Bylaw No. 2017-77 

Respectfully submitted, 

Tina Siebert  

 

Bylaw Services Supervisor 

 

Approvals 

Director CAO 

 
 

PW 
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Attachment A- Section 10, Good Neighbor Bylaw No. 2012-5030 
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The Corporation of the City of Penticton 

 
Bylaw No. 2017-77 

 
A bylaw to amend the Fees and Charges Bylaw No. 2014-07 

 
WHEREAS the Council of the City of Penticton has adopted a Fees and Charges Bylaw pursuant to the 
Community Charter; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend the “Fees and Charges Bylaw No. 2014-07”; 
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
 
1. Title: 

 
 This Bylaw may be cited as “Fees and Charges Amendment Bylaw No. 2017-77”.  
 
2. Amendment: 
 

2.1 Amend “Fees and Charges Bylaw No. 2014-07” by adding Appendix 30– Excessive Nuisance 
Abatement Fee. 

 
 

2.2 Appendix 30 – Excessive Nuisance Abatement Fee as attached hereto forms part of this bylaw. 
 
 
 
 
 
 

READ A FIRST time this  day of , 2017 

READ A SECOND time this  day of , 2017 

READ A THIRD time this  day of , 2017 

ADOPTED this  day of , 2017 
 
 
 
 
 
 

       
 Andrew Jakubeit, Mayor 
 
 
 
        
 Dana Schmidt, Corporate Officer  
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Fees and Charges Bylaw No. 2014-07
Appendix 30 - Page 1 of 1

Excessive Nuisance Abatement Fee 2017

Administered through the Good Neighbour Bylaw

RCMP Nuisance Service Call $200/call

City of Penticton Fire Department Nuisance Service Call $400/call

City of Penticton Staff Nuisance Service Call $200/call

Appendix 30

In the event that multiple agencies respond to a nuisance call, the fee for each agency will be 
applicable. 
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Date: December 5, 2017       File No:     
To: Peter Weeber, Chief Administrative Officer  
From: Dana Schmidt, Corporate Officer 
Subject: 2018 Meeting Schedule  
 

Staff Recommendation 
THAT Council select the following dates for the 2018 Regular Meetings of Council: January 9, 23, February 6, 
20, March 6, 20, April 3, 17, May 8, 22, June 5, 19, July 3, 17, August 7, 21, September 4, 18, October 2, 30, 
November 6, 20, and December 4, 18. 

Background 
In accordance with Council’s Procedure Bylaw, the City must make available to the public annually, a 
schedule of the dates, time and place of regular Council meetings and give notice of the availability of the 
schedule through advertising. 
Regular meetings are generally the 1st and 3rd Tuesdays of each month commencing at 1:00 p.m. unless 
adjustment is required due to a conflict.   

Month Meeting Date  Meeting Date  
January 9 23 
February 6 20 
March 6 20 
April 3 17 
May 8 22 
June 5 19 
July 3 17 
August 7 21 
September 4 18 
October 2 30 
November   6 * 20 
December  4 18 

*Inaugural Meeting 
 

Respectfully submitted,      Approval 

        
   
Dana Schmidt,    
Corporate Officer 

 
CAO 

 
PW 
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The Corporation of the City of Penticton 
 

Bylaw No. 2017-76 
  

A Bylaw to Amend Zoning Bylaw 2017-08 
 
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2017-08;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
  
1. Title: 
 
 This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2017-76”. 
 
2. Amendment: 
 

2.1 Zoning Bylaw 2017-08 is hereby amended as follows: 
 

Add Section 10.2.4.2: “In the case of Lot B, District Lot 115, Similkameen Division Yale District, 
Plan KAP49954, located at 187 Wyles Crescent, a day care centre, major up to 25 children shall 
be permitted with hours of operation restricted to 7:00am to 6:00pm.”    

 
2.2 Schedule ‘A’ attached hereto forms part of this bylaw. 
 
 
READ A FIRST time this 7 day of November, 2017 

A PUBLIC HEARING was held this 21 day of November, 2017 

READ A SECOND time this 21 day of November, 2017 

READ A THIRD time this 21 day of November, 2017 

RECEIVED the approval of the 
Ministry of Transportation on the 

24 day of November, 2017 

ADOPTED this  day of , 2017 

 
Notice of intention to proceed with this bylaw was published on the 10 day of November, 2017 and the 15 day of November, 2017 in the 
Penticton Western newspaper, pursuant to Section 94 of the Community Charter.  
 
 

 
      

 Andrew Jakubeit, Mayor 
 
 
 

       
 Dana Schmidt, Corporate Officer 
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City of Penticton – Schedule ‘A’

Zoning Amendment Bylaw No. 2017-76

Date: _________________ Corporate Officer:  _______________________________
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Site Specific Rezoning (R2 – Small Lot Residential)
To permit a day care centre major for up to 25 children at 187 Wyles Crescent
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Date: December 5, 2017                        File No:  DVP PL2017-8089 
To: Peter Weeber, Chief Administrative Officer                   &  SD PL2017-8090    
From: Randy Houle, Planner I                
Address:  273 & 275 Conklin Avenue                  
 
Subject: Development Variance Permit PL2017-8089 
  
  
Staff Recommendation 

THAT Council approve “Development Variance Permit PL2017-8089” for Lot 5 District Lot 1 Group 7 
Similkameen Division Yale (Formerly Yale-Lytton) District Plan 2518 Except the Easterly 45 Feet Thereof 
Measured Along the Southerly and Northerly Boundaries Thereof, located at 273 Conklin Avenue and for Lot 
4 District Lot 1 Group 7 Similkameen Division Yale (Formerly Yale-Lytton) District Plan 2518, located at 275 
Conklin Avenue, a permit to reduce the minimum lot width for a standard lot from 16.0m to 11.4m; 

AND THAT staff be directed to issue “Development Variance Permit PL2017-8089.” 

Background 

The subject properties (Attachment A) are zoned R1 (Large Lot Residential) and designated by the City’s 
Official Community Plan as LR (Low Density Residential). Photos of the sites are included as Attachment D. 
The subject properties are a combined 1309m2. A single family dwelling straddles the lots. The surrounding 
properties are zoned RD2 (Duplex Housing: Lane), R1 (Large Lot Residential) and R2 (Small Lot Residential). 
Surrounding properties are designated by the OCP as LR (Low Density Residential). 

Proposal 

Presently, 273 Conklin Avenue is only 4.5m wide and 275 Conklin Avenue is 18.3m wide. The applicant is 
proposing a lot-line adjustment which will result in two 11.4m wide lots. This will enable the applicant to 
demolish the existing aging dwelling and construct a new dwelling and carriage house on each lot. The 
minimum required width of a standard lot in the R1 zone is 16.0m. To facilitate the subdivision, the applicant 
is requesting a Development Variance Permit to vary the following section of Zoning Bylaw No. 2017-08: 

• Section 10.1.2.1.i: to reduce the minimum lot width for a standard lot from 16.0m to 11.4m.   
 

Financial implication 

N/A 
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Technical Review 

This application was forwarded to the City’s Technical Planning Committee (TPC) and reviewed by the 
Engineering and Public Works Departments. Servicing and technical requirements have been identified and 
will be addressed as part of the subdivision process. These items include new water and sewer connections. 
As part of the subdivision process, the applicant will be required to demolish the existing single family 
dwelling and accessory structures. 

Development Statistics 

The following table outlines the proposed development statistics on the plans submitted with the variance 
application:  

 
Item Requirement R1 zone  Each proposed lot 
Minimum Lot Width: 
Minimum Lot Area: 

16.0m 
560m2 

11.4m 
654.5m2 

 

Analysis 
 
Development Variance Permit 

Support Variance 

When considering a variance to a City bylaw, staff encourages Council to be mindful of any constraints on 
the property that makes following the bylaw difficult or impossible; whether approval of the variance would 
cause a negative impact on neighbouring properties and if the variance request is reasonable.  
 
Section 10.1.2.1.i: to reduce the minimum lot width for a standard lot from 16.0m to 11.4m.   
 

• The minimum width for a standard lot in the R1 (Large Lot Residential) zone is 16.0m. The proposed 
lot-line adjustment will result in two 11.4m wide lots. Each lot will be 654.5m2 in area which is larger 
than the 560m2 minimum required. The lots will be wide enough to allow for a driveway and 
landscaping along the street frontage. Due to the size of the proposed lots, a sizeable house and 
carriage house could be constructed on each lot in the future without any variances. Approval of the 
variance would enable the applicant to convert an aging dwelling into four dwelling units. For these 
reasons, it is reasonable to support this variance. 

 
Deny/Refer Variance 

Council may consider that the proposed variance will negatively affect the neighborhood. If this is the case, 
Council should deny the variance. 

Alternate Recommendations 

1. THAT Council support DVP PL2017-8089 with conditions.  
2. THAT DVP PL2017-8089 be referred back to staff. 
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Attachments 

Attachment A:       Subject Property Location Map 
Attachment B : Zoning Map 
Attachment C: OCP Map 
Attachment D:   Photos of Subject Property  
Attachment E: Proposed Subdivision 
Attachment F: Letter of Intent 
Attachment G: Development Variance Permit PL2017-8089 

 
Respectfully submitted, 
 

 
Randy Houle 
Planner I 

Approvals 

DDS 
 

AH 

CAO 
 

PW 
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 Attachment A – Subject Property Location Map 

 

Figure 1: Subject Property Location Map 

 

- 59 -



 
Council Report DVP PL2017-8089  Page 5 of 11 

Attachment B – Zoning Map 

 

Figure 2: Zoning Map 
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Attachment C- OCP Map 

 

Figure 3: OCP Map 
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Attachment D – Photos of Subject Property 

 

 

Figure 4: South View of Subject Property (from Conklin Avenue) 

 

 

Figure 5: North View of Subject Property (from the lane) 
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Attachment E – Proposed Subdivision 

 

 

Figure 6: Subdivision Sketch Plan 
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Attachment F- Letter of Intent 

 

 

Figure 7: Letter of Intent 
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 Attachment G - Development Variance Permit PL2017-8089 
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Date: December 5, 2017                        File No:  DVP PL2017-8105 
To: Peter Weeber, Chief Administrative Officer                         
From: Randy Houle, Planner I                
Address:  115 Preston Avenue                  
 
Subject: Development Variance Permit PL2017-8105 
  
Staff Recommendation 

THAT Council approve “Development Variance Permit PL2017-8105” for Lot 1 District Lot 250 Similkameen 
Division Yale District Plan 8006, located at 115 Preston Avenue, a permit to reduce the required parking 
spaces from 3 to 1, to reduce the minimum front yard from 4.5m to 3.0m and to reduce the minimum rear 
yard for a principal building from 6.0m to 1.5m; 

AND THAT staff be directed to issue “Development Variance Permit PL2017-8105.” 

Background 

The subject property (Attachment A) is zoned RD2 (Duplex Housing: Lane) and designated by the City’s 
Official Community Plan as MR (Medium Density Residential). Photos of the sites are included as Attachment 
D. The subject property is approximately 343m2 (3,692 ft2) in area. A single-family dwelling exists on the 
subject property with a secondary suite under construction. The surrounding properties are zoned for 
multiple family and public assembly. The surrounding properties are designated by the OCP as MR (Medium 
Density Residential). 

Proposal 

The applicant received a building permit in June of this year to construct a secondary suite. This involved 
converting a portion of the existing garage to living space. Through this process, it was revealed that there 
were no footings under the garage walls. The applicant is now proposing to demolish the existing garage 
and re-build it with a proper foundation and add a second storey for living space. When the house and 
garage were constructed in 1978, Zoning Bylaw 87-65 allowed the east side (Weyburn Street) to be treated 
as the front yard, and the north side as an interior yard to which the building conformed. Under the current 
Zoning Bylaw 2017-08, the south side is considered the front yard as it is the primary façade, with the north 
side being the rear yard and the east side being an exterior yard. Since the applicant is demolishing the 
garage completely, the non-conforming rights will be extinguished meaning that a front and rear yard 
variance is required.  

Under the current zoning bylaw, two parking spaces for the principal dwelling and one additional space for 
the secondary suite is required. There is currently one parking space in the garage. 
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To summarize, the applicant is requesting a Development Variance Permit to vary the following sections of 
Zoning Bylaw No. 2017-08: 

• Section 6.5 (Table 6.5): to reduce the required parking spaces from 3 to 1.  
• Section 10.6.2.6: to reduce the minimum front yard from 4.5m to 3.0m. 
• Section 10.6.2.8.i: to reduce the minimum rear yard for a principal building from 6.0m to 1.5m. 

 
Financial implication 

N/A 

Technical Review 

This application was forwarded to the City’s Technical Planning Committee (TPC) and reviewed by the 
Engineering and Public Works Departments. Building code requirements have been identified and will be 
addressed as part of the building permit process.  

Development Statistics 

The following table outlines the proposed development statistics on the plans submitted with the variance 
application:  
 

Item Requirement RD2 zone Proposed 
Maximum Lot Coverage: 
Maximum Density: 
Minimum Lot Width: 
Minimum Lot Area: 

40% 
0.95 FAR 

9.1m 
275m2 

31% 
0.56 FAR 

9.217m 
343m2 

Vehicle Parking: 
2 spaces per dwelling unit + 1 

per secondary suite (3 total) 
1 space (variance required) 

Required Setbacks 
Front yard (south, Preston Avenue): 
Rear yard (north): 
Interior yard (west, lane): 
Exterior yard (east, Weyburn Street): 

 
4.5m  
6.0m 
1.5m  
3.0m  

 
3.0m (variance required) 
1.5m (variance required) 

6.0m 
6.0m+  

Maximum Height 10.5m 6.26m 

Other Information: 
The subject property is located within the General Multiple Family 
Development Permit Area, but a single family dwelling with suite 
is exempt from requiring a development permit.   

 

Analysis 
 
Development Variance Permit 

Support Variance 
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When considering a variance to a City bylaw, staff encourages Council to be mindful of any constraints on 
the property that makes following the bylaw difficult or impossible; whether approval of the variance would 
cause a negative impact on neighbouring properties and if the variance request is reasonable.  
 
Section 6.5 (Table 6.5): to reduce the required parking spaces from 3 to 1. 
 

• Under the current zoning bylaw, two parking spaces are required for the single-family dwelling with 
an additional space required for the secondary suite. The subject property has one existing parking 
space in the garage. Due to the narrowness of the lot, the two parking spaces in the driveway are not 
fully on the subject property meaning they are not counted as legitimate parking spaces. There is 
approximately a 7.5m long driveway, which can accommodate two more spaces. This situation has 
existed for decades and there is ample street parking in the area. For these reasons, it is reasonable 
to support the variance. 
 

Section 10.6.2.6: to reduce the minimum front yard from 4.5m to 3.0m. 
 

• The proposed garage reconstruction and second storey addition will be located 3.0m from the south 
property line. The required front yard setback is 4.5m. Since the width of the boulevard is significant, 
the proposed addition will actually sit approximately 7.5m from the street. It will be no closer to the 
front property line than it is currently. For these reasons, it is reasonable to support the variance.   
 

Section 10.6.2.8.i: to reduce the minimum rear yard for a principal building from 6.0m to 1.5m. 
 

• Under Zoning Bylaw No. 87-65, the north yard was treated as an interior side yard with a minimum 
setback of 1.5m. Under the current Zoning Bylaw No. 2017-08, the north yard is treated as a rear yard 
with a minimum setback of 6.0m. As depicted in Figure 7, the proposed second storey addition will 
appear to overlook the neighbor’s backyard. This side of the building has no windows and is 
approximately 6.0m in height, which is much less than the 10.5m permitted in the RD2 (Duplex 
Housing: Lane) zone. These design features will help to address any privacy concerns for the 
neighbours. For these reasons, it is reasonable to support the variance.  
 

Deny/Refer Variance 

Council may consider that the proposed variance will negatively affect the neighborhood. If this is the case, 
Council should deny the variance. 

Alternate Recommendations 

1. THAT Council support DVP PL2017-8105 with conditions.  
2. THAT DVP PL2017-8105 be referred back to staff. 

Attachments 

Attachment A:       Subject Property Location Map 
Attachment B : Zoning Map 
Attachment C: OCP Map 
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Attachment D:   Photos of Subject Property  
Attachment E: Site Plan 
Attachment F: Parking Plan 
Attachment G: Elevations 
Attachment H: Floor Plans 
Attachment I:  Letter of Intent 
Attachment J:  Development Variance Permit PL2017-8105 

 
Respectfully submitted, 
 

 
Randy Houle 
Planner I 

Approvals 

DDS 
 

AH 
 

CAO 
 

PW 
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 Attachment A – Subject Property Location Map 

 

Figure 1: Subject Property Location Map 
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Attachment B – Zoning Map 

 

Figure 2: Zoning Map 
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Attachment C- OCP Map 

 

Figure 3: OCP Map 
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Attachment D – Photos of Subject Property 

 

 

Figure 4: South View of Subject Property (from Preston Avenue) 

 

 

Figure 5: East View of Subject Property (from Weyburn Street) 

- 74 -



 
Council Report DVP PL2017-8105  Page 9 of 19 

 

 

 

Figure 6: West View of Subject Property (from lane) 

 

 

Figure 7: West View showing proximity to adjacent duplex 
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Attachment E – Site Plan 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 8: Site Plan 
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Attachment F – Parking Plan 

 

 

Figure 9: Parking Plan 
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Attachment G – Elevations 

 

 

 

 

 

 

 

 

 

 

Figure 10: South Elevation (from Preston Avenue) 

 

 

 

 

 

 

 

 

 

 

 

Figure 11: North Elevation (view from neighbours) 
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Figure 12: West Elevation (from Lane) 
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Attachment H - Floor Plans 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 13: Existing Basement Plan 

 

 

 

 

 

 

 

 

 

 

 

Figure 14: Main Floor Plan 
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Figure 15: Second Storey Addition above Garage 
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Attachment I - Letter of Intent 
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Figure 16: Letter of Intent 
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 Attachment J - Development Variance Permit PL2017-8105 
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Date: December 5, 2017               File No: RMS ADDRESS/450 Martin 
To: Peter Weeber, Chief Administrative Officer 
From: Blake Laven, Planning Manager 
Address: 450 Martin Street 

Subject: Phased Development Agreement – 450 Martin Street (P2 Developments) 

 
 
Staff Recommendation 
 

THAT Council receive the letter attached to this report as “Attachment A” from the owner of P2 Developments Inc. 
requesting a mutual cancellation of the Phased Development Agreement for 450 Martin Street for consideration; 
 
AND THAT Council agree to the request to return $150,000 that was intended for downtown planning work to the 
owners of P2 Developments Inc. and to remove any encumbrances from title referencing the development 
envisioned by the Phased Development Agreement; 
 
AND THAT Council deny the request for compensation for the road dedication area or to rededicate the road 
dedication area back to the owners; 
 
AND THAT Council direct staff to proceed with the following steps prior to cancellation of the agreement: 
 
1. Amend City of Penticton Zoning Bylaw 2017-08, removing the CD1 zone from the bylaw, rezoning 450 Martin 

Street from CD1 to C5 
2. Amend “Official Community Plan Bylaw 2002-20”  reducing the site specific height maximum for 450 Martin 

Street    
3. Apply to the Land Title office to discharge the following instruments from title of the subject property: 

a. Covenant LB372185 (Phased Development Agreement Covenant); 
b. Statutory Right of Way LB342186 (Public Access to Rooftop Amenity). 
 

Executive Summary 
 
In 2009, the City entered into a Phased Development Agreement with the owners of 450 Martin Street to 
construct a 23 storey mixed use project (Penticton Place – P2). The development has not proceeded in the 
years since the agreement was signed for a variety of reasons – technical and economic. The owners have 
now provided the City notice that they no longer wish to proceed with the development as outlined in the 
agreement and are requesting that the City mutually agree to cancel the agreement. As part of this process 
the developers would be giving up density negotiated through the agreement and are requesting the 
following concessions from the City:  
 

- That the City discharge any encumbrances from title related to the development  
- That the City return the $150,000 that were given to the City for a downtown planning work; and  
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- That the City transfer back dedicated road, or pay fair market value for the road dedication area   
 
The following report provides background on this project and a recommendation for Council to agree to the 
first to concession but not the third concession.  
 
Background 
 

At the Regular Meeting of Council on December 7th, 2009, City Council passed a bylaw entering the City into 
a Phased Development Agreement (PDA) with the owner of 450 Martin Street for the development of a 23 
storey mixed use project, with the marketing name “Penticton Place” or “P2”.  
 
The PDA was approved alongside Official Community Plan (OCP) and Zoning Bylaw amendments in support 
of the project. The development plans featured three tall towers (18-20 storeys) atop a three storey podium. 
A grocery store was proposed to be located on the ground floor with a hotel lobby, CRUs and office space 
also accommodated within the three storey podium. The three towers featured a mix of hotel (40 suites), 
office space and 298 residential units in the three tall towers. The project also featured 542 parking spaces 
(most of which were to be located two and three storeys below grade). The building was intended to meet 
LEED certification for energy efficiency.  
 
Penticton Airport Zoning Regulations (PAZRs) 
 
Shortly after signing the agreement into bylaw, it was discovered that the proposed height of the project did 
not conform to the Penticton Airport Zoning Regulations (PAZRs), which limits the heights of buildings and 
structures in the flight path of aircrafts flying into and out of the Penticton airport. The maximum height of 
buildings under the regulations is 385.2m (1,264 feet) above sea level. In the case of this property, that 
equates to approximately 10 storeys of height. The discovery of this federal regulation in essence made the 
project untenable in its current form, because the developer would be governed by the most restrictive 
provisions of the federal and the City enactments, and in this case the federal regulation is more restrictive. 
As well, the federal regulation was enacted in the realm of aeronautics, being a constitutional head that 
supersedes municipal bylaws. The PDA requires the construction of a 23 storey building, while the airport 
regulations only permit 10 storeys.   
 
Although the onus is on the owner to know the laws of Canada, the Province and the City, the owner and 
their architect proceeded with entering the PDA with heights inconsistent with federal law. After this 
discovery was made known to the developer, applications were made to Transport Canada to review the 
regulations and attempt to amend the PAZRs to allow for greater height on this location and in downtown 
Penticton more generally.   
 
The initial response from Transport Canada was that they would review the regulations, but it would be a 
lengthy process. Both the developer and City felt that it was worth letting Transport Canada do their review. 
Because of the time it would take to complete their review, a request from the developer was made to have 
the commencement date of the first phase pushed forward by three years (from five years after adoption of 
the PDA to eight years after the PDA). Council in 2011 supported an extension of the commencement date 
from December 2014 to December 2017.  
  
Since Transport Canada initially signaled that they would look into the PAZRs, little review has been 
undertaken. Staff have been unofficially notified that the review is a low priority for the agency and that in all 
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likelihood, if a full review were conducted, the regulations would most likely become stricter, not more lenient. 
Staff are at this time resigned to the fact that the PAZRs as they currently exist form the law-of-the-land as 
long as the Penticton airport remains in its current location.  
 
Phased Development Agreement (PDA) 
 
Phased development agreements (PDAs) are a tool that allows a developer to ‘lock in’ zoning entitlements 
that are generally above and beyond what a zoning bylaw would typically allow-for in exchange for 
amenities, desirable development features or other benefits that are negotiated between the City and 
developer.  
 
In this case, the zoning of the property would only allow an approximately 10 storey tall building. For the 
additional height and density requested by the developer, the City negotiated a number of community 
benefits. The City has already received money to complete a downtown plan ($150,000), work which was 
completed in 2013. Once commencement of the project begins, the City would be entitled to receive an 
additional $350,000 for affordable housing, $20,000 for public art and some other minor concessions, 
including LEED certification for the building as well as significant frontage and street upgrades.  
 
The PDA for 450 Martin Street outlines a four phase construction plan requiring the project to commence by 
December 2014 (then amended to December 2017). If construction of Phase 1 does not commence by the 
commencement date the agreement is deemed to be breached and the City may cancel the agreement 
through notice to the developer.   
 
The phasing for the PDA was to see construction commence on Phase I within 5 years of signing the 
agreement and the final phase commencing within 10 years. Under the Local Government Act, the term of a 
phased development agreement cannot exceed 10 years without approval of the Inspector of Municipalities 
(in which case it can be a maximum of 20 years). As the subject PDA was signed in 2009, an extension 
beyond 2019 would require approval from the Inspector of Municipalities, if at all possible.  
 
Details of the PDA for 450 Martin Street  
 
Under the conditions of the PDA concessions were negotiated on both sides. The following table 
summarizes the benefits received by the two parties: 
 
Received by the developer Community benefits negotiated by the City 
Additional height and density  $150,000 for a downtown plan 
Not subject to any zoning bylaw changes  $350,000 for affordable housing / community 

amenities 
 $20,000 in public art 
 Requirement to build to LEED certification 
 Rebuild entire frontage to enhanced standard at 

developers cost 
 Undergrounding electrical infrastructure in lane 

behind the proposed building 
 
In addition to the amenities listed in the table, the developer also agreed to certain restrictions on the 
property in the form of restrictive covenants against the property. Shortly after adoption of the PDA and 
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zoning and OCP bylaws, the site was consolidated into one legal parcel and minor road dedications were 
made to the City (0.9m along Martin Street and Padmore Avenue as well as 8.5m corner cuts). Two restrictive 
covenants and a statutory right of way were also placed on the title. These charges against the title do a 
number of things including, prohibiting subdivision of the property, except in accordance with the PDA, and 
ensuring public access to a roof top amenity feature included in the plans.  
 
Request to mutually cancel the PDA 
 
The property owner has submitted a letter to the City with a request to mutually terminate the PDA. The 
letter outlines the fact that both parties (the City and the developer) were not aware of the federal 
aeronautics regulations prior to entering into the agreement as the reason to mutually cancel. The letter also 
requests that the City restore the developer back to their original position by discharging any covenants on 
the property in relation to the subject development plans, returning the $150,000 provided for a downtown 
plan and to transfer those lands back to the City that were dedicated as road.  
 
Analysis 
 
Given all of the above, staff do not foresee any possible scenario where the development can proceed in 
accordance with the plans attached to the PDA in the time frame that the legislation requires. As such, 
supporting a mutual cancellation of the PDA makes sense (the alternative would be to let the agreement 
lapse and initiate the default provision section of the agreement).     
 
In regard to the conditions of a mutual cancellation of the agreement, staff have no objection to removing 
the encumbrances from title as they are linked to the design of the building as shown on the plans 
contained in the PDA document and would make it difficult to develop the lands with an alternative design. 
Staff are also in agreement with the request to return the funds that were transferred to the City for 
downtown planning work. The funds have been put aside and have not been spent to date.   
 
Staff, however, do not agree that the road dedications should be returned to the larger parcel or that fair 
market value be paid for the lands. As part of the zoning or other approvals process lands are routinely 
dedicated to the City for the purpose of road widening (for wider sidewalks, street trees, bicycle lanes and 
additional travel lanes). These lands are, in most cases, voluntarily dedicated to the City as part of the 
development process for no cost (other than survey and transfer fees, which the City often pays).  
 
Once a dedication proceeds, those lands become part of the public realm. It is difficult to ‘un-do’ a road 
dedication. The lands must be closed through a road closure bylaw and then consolidated back to the 
original parcel. This is rarely done and administratively cumbersome. Staff do not feel it is warranted in this 
case and would not be in the public interest.  
 
As for compensation for the lands, again, staff do not feel this would be in the public interest. The developer 
entered into the agreement with the risk that the development would not proceed and agreed to dedicate 
the lands to the City. If the developer did not agree to dedicate the lands, the City would not have pursued 
purchase of them, so to agree to purchase them now would not be in the best interest of the City and could 
be viewed as a gift to the developer.  
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Furthermore, staff do not feel that the dedicated lands reduce the developability of the property in any way. 
To the contrary, the wider sidewalks the road dedication area allows as well as the corner cut plazas will 
create better curb appeal to any project constructed on the lands.  
 
Ultimately, staff consider the best way to move forward is to agree to the cancelation of the agreement and 
agree to refund the $150,000 for the downtown plan and remove any encumbrances from title. From there, 
staff will continue to work in a positive direction with the developer on an alternative design meeting the 
intent of the downtown plan and working within the C5 zoning regulations.  This site is a key strategic 
location for future downtown development and the C5 zoning regulations allow for a sizeable contribution 
to the community in the downtown core.  Over the coming year staff will continue to work with the land 
owner to assist in determining the best use for the land in line with the vision created as part of the 
Downtown Plan. 
 
While compensation for the road dedication area in not being offered, there are some significant benefits to 
the developer with proceeding in this way, including: 
 

• no longer providing all of the agreed public amenities (saving payments of $350,000 and $20,000)  
• receiving a $150,000 refund  
• no longer being required to build to LEED certification  
• no longer being required to build in accordance with the previous plans    
• clean title 

 
For these reasons, staff are recommending that Council support the following plan: 
 
1. Deliver notice to the developer of agreement with the plan to mutually cancel the PDA 
2. Proceed with amendments to the OCP and Zoning Bylaw to remove the height allowances permitted by 

the previous development approvals.  
3. Take steps to clean up the title of the property, removing the restrictive covenant and statutory right of 

way that were required as part of the agreement. 
4. Return the $150,000  
 

Alternate recommendations 
 

1. THAT Council support the compensation of the road dedication area. 
2. THAT Council agree to the cancellation of the agreement but not agree to the return of the $150,000 

or compensation of the road dedication area.  
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Attachments 
 
Attachment A – Letter of request to extend PDA for 450 Martin Street (Penticton Place – P2) 
Attachment B – Phased Development Agreement 
 
Respectfully submitted 
 
 
 
Blake Laven, MCIP, RPP  
Planning Manger 
 
Approvals 

Director 
Development 

Services 

Chief Administrative 
Officer 

AH 
PW 
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Attachment A 
Letter of request 
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Attachment B 
Phased Development Agreement  
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Date: December 5, 2017                      File Nos:     RZ PL2017-8092 
To: Peter Weeber, Chief Administrative Officer                     DVP PL2017-8093 
From: Randy Houle, Planner I                & DP PL2017-8094 
Address:  453 Eckhardt Avenue West                  
 
Subject: Zoning Amendment Bylaw No. 2017-75 
 Development Variance Permit PL2017-8093 
 Development Permit PL2017-8094 
  
Staff Recommendation 

Zoning Amendment 

THAT “Zoning Amendment Bylaw No. 2017-75”, a bylaw to rezone Lot 11 District Lot 4 Group 7 Similkameen 
Division Yale (Formerly Yale-Lytton) District Plan 937, located at 453 Eckhardt Avenue West from RD2 (Duplex 
Housing: Lane) to RM2 (Low Density Multiple Housing), be given first reading and forwarded to the December 
19, 2017 Public Hearing; 

AND THAT prior to adoption of “Zoning Amendment Bylaw No. 2017-75”, a 3.0m road dedication along the 
south property line (Eckhardt Avenue West) is registered with the Land Title Office. 

Development Variance Permit 

THAT delegations and submissions for “Development Variance Permit PL2017-8093” for Lot 11 District Lot 4 
Group 7 Similkameen Division Yale (Formerly Yale-Lytton) District Plan 937, located at 453 Eckhardt Avenue 
West, a permit to waive the requirement to provide trees and shrubs in the landscape buffer area and to reduce 
the minimum interior yard of a principal building from 3.0m to 1.5m, be heard at the December 19, 2017 Public 
Hearing.; 

AND THAT Council consider “DVP PL2017-8093” following the adoption of “Zoning Amendment Bylaw No. 
2017-75.” 

Development Permit 

THAT Council, subject to adoption of “Zoning Amendment Bylaw No. 2017-75,” approve “Development Permit 
PL2017-8094” for Lot 11 District Lot 4 Group 7 Similkameen Division Yale (Formerly Yale-Lytton) District Plan 
937, located at 453 Eckhardt Avenue West, a permit that allows for the construction of a second duplex on a lot. 
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Background 

The subject property (Attachment A) is zoned RD2 (Duplex Housing: Lane) and designated by the City’s 
Official Community Plan as MFLD (Multi Family Low Density). Photos of the sites are included as Attachment 
D. The subject property is approximately 696.8m2 (7,500ft2) and features an existing duplex fronting the 
street, undergoing extensive renovation. The surrounding properties are primarily zoned RD2 (Duplex 
Housing: Lane), RM1 (Bareland Strata Housing), R2 (Small Lot Residential) and P2 (Parks and Recreation). 
Surrounding properties are designated by the OCP as MFLD (Multi Family Low Density) and LR (Low Density 
Residential).  

The property to the west (461 Eckhardt Avenue W) recently went through a similar rezoning and variance 
process. The application is sitting at third reading, awaiting the road dedication to be completed prior to 
adoption by Council. 

Proposal 

The applicant is proposing to construct a second duplex on the property. The existing duplex fronts 
Eckhardt Avenue West and the new duplex will front the lane. Since two duplexes are not permitted in the 
RD2 (Duplex Housing: Lane) zone, a rezoning to RM2 (Low Density Multiple Housing) is required. 

Secondly, the applicant is requesting a Development Variance Permit to vary the following sections of 
Zoning Bylaw No. 2017-08: 

• Section 5.3.1: to waive the requirements to provide trees and shrubs in the landscape buffer 
area. 

• Section 10.8.2.7.i: to reduce the minimum interior side yard of a principal building from 3.0m to 
1.5m.  

Lastly, the property is located within the Downtown Multiple Family Development Permit area and requires 
approval for the form and character of the proposed development and to address landscaping 
requirements.   

Financial implication 

The City will receive Development Cost Charges from the developer at a rate of $5,548 per additional 
dwelling unit for a total of $11,096. 

Technical Review 

This application was forwarded to the City’s Technical Planning Committee and reviewed by the Engineering 
and Public Works Departments. As per City of Penticton Building Bylaw 94-95 section 7.1.5, storm 
water/drainage is to be maintained on site. The existing sidewalk letdown along Eckhardt Avenue West is 
required to be re-instated at an approximate cost of $3,000 to the developer. The lane may require some 
minor repair and resurfacing during driveway construction. It has been determined that a 3.0m road 
widening on the subject property will help to achieve the ultimate desired 20.0m width of Eckhardt Avenue 
West. Servicing upgrades will be required based on sizing requirements. If the requests for the zoning 
amendment, variances and development permit are supported, BC Building Code and City bylaw provisions, 
such as height restrictions, will apply. 
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Development Statistics 

The following table outlines the proposed development statistics on the plans submitted with the rezoning 
application:  
 

Item Requirement RM2 zone Proposed 
Maximum Lot Coverage: 
Maximum Density: 
Minimum Lot Width: 
Minimum Lot Area: 

40% 
0.8 FAR 

18.0m 
540m2 

30% 
0.60 FAR 

15.24* (see below) 
696.8m2 

Vehicle Parking: 
1 space per dwelling unit + 0.25 

per unit for visitors (5 total)  
5 spaces 

Required Setbacks 
Front yard (south, Eckhardt Avenue W): 
Rear yard (north, Lane): 
Interior yard (west): 
Interior yard (east): 

 
3.0m  
6.0m 
3.0m  
3.0m  

 
6.4m 
6.0m 

1.5m (variance required) 
1.5m (variance required)  

Maximum Building Height: 
Amenity Area: 

12.0m 
20m2 per unit (80m2 total) 

7.8m 
80m2+ 

Other Information: 

- The subject property is located within the Downtown Multiple 
Family Development Permit Area, thus a development permit is 
required. 
- *The minimum parcel standards (in terms of width and area) only apply 
when a new parcel is being created, not through rezoning of an existing 
parcel. 

 

Analysis 
 
Zoning Amendment 
 
Support “Zoning Amendment Bylaw No. 2017-75” 
 
The OCP designation for this site is MFLD (Multi Family Low Density), which supports duplex development. 
Although this area is only starting to see densification, it was envisioned by the OCP for more density. Staff 
consider that the zoning amendment to allow for the proposed development represents best use of the land 
for the following reasons: 

• The proposal is consistent with the OCP’s view that infill residential development is an appropriate 
method of maximizing the use of land and increasing housing choices for Penticton residents. 

• The OCP encourages densification in areas where existing services can accommodate higher 
densities, which is the case here. 
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• The proximity to downtown, schools, events center and nearby services encourages more walking 
and active forms of transportation. 

• The current proposal will add two more units to the housing stock in a central location.  
 

Staff considers that the design is suitable and consistent with the redevelopment trends in the area. The 
location of the site and characteristics of the surrounding neighbourhood make it appropriate for residential 
densification. The number of parking spaces for the proposed development meets the requirements of the 
zoning bylaw. Given the above, staff recommends that Council support “Zoning Amendment Bylaw No. 
2017-75” and forward the application to the December 19, 2017 Public Hearing for comments from the 
public. 

Deny/Refer Zoning Amendment 

Council may consider that the proposed amendment is not suitable for this site and that a single duplex is 
the maximum density permitted. If this is the case, Council should deny the bylaw amendment. 
Alternatively, Council may wish to refer the matter back to staff to work with the applicant with any direction 
that Council considers appropriate.  

Development Variance Permit 

Support Variances 

When considering a variance to a City bylaw, staff encourages Council to be mindful of any constraints on 
the property that makes following the bylaw difficult or impossible; whether approval of the variance would 
cause a negative impact on neighbouring properties and if the variance request is reasonable.  
 
Section 5.3.1: to waive the requirements to provide trees and shrubs in the landscape buffer area. 

 
• Landscape buffering is required between multi-family development and single family development. 

Since the property to the west is being rezoned to multi-family, the buffering requirements apply 
along the east property line only. The reduced 1.5m setback is not enough space to plant sizeable 
trees. The developer is proposing to plant trees and multiple shrubs throughout the rest of the 
development to make up for the reduced landscaping in the buffer area. To reduce the impacts on 
the neighbour, a six-foot privacy fence will be installed. Council has approved similar variances in the 
past for duplex development, more specifically for 461 Eckhardt Avenue W.*NOTE this variance is 
not to waive the requirement to provide landscaping in the entire development, but only in the 
buffer area.  

 
Section 10.8.2.7.i: to reduce the minimum interior side yard of a principal building from 3.0m to 1.5m. 
 

• The developer is proposing to reduce the interior yards from 3.0m to 1.5m. The City is seeing a trend 
of developers constructing two duplexes with similar configurations, thus Council has recently 
approved variances reducing the interior yards to 1.5m. As mentioned above, the six-foot fence 
along the east property line will help to mitigate privacy concerns for the neighbor property with the 
reduced setback. Under the current zoning, a three-storey duplex could be constructed at 1.5m from 
the side property lines. 
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Staff consider that the variances requested will have little impact on the neighbourhood and recommend 
that Council, after hearing from any affected neighbours, support the application.  
 
Deny/Refer Variances 

Council may consider that the proposed variances will negatively affect the adjacent properties. Council may 
consider requiring the developer to reduce the width of the buildings to meet the 3.0m setback and provide 
the adequate number of trees and shrubs. If this is the case, Council should deny the variances. 

Development Permit 

Support Development Permit 

The subject property is located within the Downtown Multiple Family Development Permit Area.  As a 
consequence, a Development Permit is required. Although the Development Permit can be staff-issued, it 
has been included in this report for Council’s decision in order to streamline the approvals process. The 
Development Permit Area guidelines are intended to address the form and character of new multi-family 
buildings. The objective of these guidelines, according to the OCP, is to “ensure that the citing, form, 
character and landscaping of new multi-family development and exterior renovations and additions to 
existing buildings in the downtown area are compatible with the context of the traditional neighbourhood 
character in some downtown neighbourhoods.” The proposed development meets the intent of the bylaw 
as explained below: 
 

• The building shape and architectural features such as window and door detailing are sufficiently 
varied and create visual interest. 

• The landscape plan features a variety of different plants, flowers and trees.  
• The garbage and recycling cart storage areas are screened and hidden from the street. 
• The walkways to the sidewalk provide a pleasant connection to the street.  
• The outdoor patio and grass amenity areas will enhance the livability of the units.  

 
Staff consider that the plans submitted meet the intent of the DPA guidelines and generally conform to the 
zoning bylaw. With the renovations occurring to the existing duplex that fronts onto Eckhardt Avenue West, 
the proposed development will be a great addition to this area of the community. The redevelopment of 
this property will also eliminate the existing driveway from Eckhardt Avenue West and redirect the traffic 
down the lane. This will improve pedestrian safety and enhance the aesthetic value of the property by 
replacing asphalt with landscaping in the front yard. As such, staff recommend that Council approve the 
Development Permit application. 
 
Deny/Refer Development Permit  

Council may consider that the proposal does not reflect the current built form of the neighbourhood, or that 
the development should soften the impact on neighbouring properties. If this is the case, Council should 
deny the permit. 

Alternate Recommendations 
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1. THAT Council deny first reading of “Zoning Amendment Bylaw No. 2017-75” and deny support for DVP 
PL2017-8093 & DP PL2017-8094. 

2. THAT Council give first reading to “Zoning Amendment Bylaw No. 2017-75” but deny support for DVP 
PL2017-8093 & DP PL2017-8094. 

3. THAT Council give first reading to “Zoning Amendment Bylaw No. 2017-75” and support DVP PL2017-
8093 & DP PL2017-8094 with conditions that Council feels are appropriate. 

Attachments 

Attachment A:       Subject Property Location Map 
Attachment B : Zoning Map 
Attachment C: OCP Map 
Attachment D:   Photos of Subject Property  
Attachment E: Site/Landscape Plan 
Attachment F: Elevations 
Attachment G: Proposed Renderings 
Attachment H: Floor Plans 
Attachment I:  Letter of Intent 
Attachment J:  Development Variance Permit PL2017-8093 
Attachment K: Development Permit PL2017-8094 
Attachment L: Zoning Amendment Bylaw No. 2017-75 
 
Respectfully submitted, 
 
 
 
Randy Houle 
Planner I 

Approvals 

 DDS 

 
AH 

CAO 
 

PW 

  
 

- 134 -



 
Council Report RZ PL2017-8092, DVP PL2017-8093 & DP PL2017-8094  Page 7 of 21 

 Attachment A – Subject Property Location Map 

 

Figure 1: Subject Property Location Map 
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Attachment B – Zoning Map 

 

Figure 2: Zoning Map 
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Attachment C- OCP Map 

 

Figure 3: OCP Map 
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Attachment D – Photos of Subject Property 

 

 

Figure 4: South View (from Eckhardt Avenue West) 

 

 

Figure 5: North View (from lane) 
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      Figure 6: North View showing proximity to east residence  

 

 

Figure 7: North View showing proximity to west residence  
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Attachment E – Site/Landscape Plan 

 

 

Figure 8: Site/Landscape Plan 
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Attachment F – Elevations 

 

 

Figure 9: North Elevation of proposed Duplex (from lane) 

 

 

Figure 10: West Elevation 
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Attachment G – Proposed Renderings 

 

                              

 

                Figure 11: Rear Rendering (from lane) 

 

 

                         Figure 12: East Rendering 
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Attachment H - Floor Plans 

 

 

Figure 13: Crawlspace 

 

Figure 14: Main Floor Plan 
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Figure 15: Second Storey Plan 
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Attachment I - Letter of Intent 

 

 

                     Figure 16: Letter of Intent 
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              Attachment J - Development Variance Permit PL2017-8093 
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Attachment K - Development Permit PL2017-8094 
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The Corporation of the City of Penticton 
 

Bylaw No. 2017-75 
  

A Bylaw to Amend Zoning Bylaw 2017-08 
 
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2017-08;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
  
1. Title: 
 
 This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2017-75”. 
 
2. Amendment: 
 

2.1 Zoning Bylaw 2017-08 is hereby amended as follows: 
 

Rezone Lot 11, District Lot 4 Group 7 Similkameen Division Yale (Formerly Yale-Lytton) District 
Plan 937, located at 453 Eckhardt Avenue West from RD2 (Duplex Housing: Lane) to RM2 (Low 
Density Multiple Housing).  

 
2.2 Schedule ‘A’ attached hereto forms part of this bylaw. 
 
 
READ A FIRST time this  day of , 2017 

A PUBLIC HEARING was held this  day of , 2017 

READ A SECOND time this  day of , 2017 

READ A THIRD time this  day of , 2017 

RECEIVED the approval of the 
Ministry of Transportation on the 

 day of , 2017 

ADOPTED this  day of , 2017 

 
Notice of intention to proceed with this bylaw was published on the __ day of ____, 2017 and the __ day of ____, 2017 in the Penticton 
Western newspaper, pursuant to Section 94 of the Community Charter.  
 
 

 
      

 Andrew Jakubeit, Mayor 
 
 
 

       
 Dana Schmidt, Corporate Officer 

Approved pursuant to section 52(3)(a) of the Transportation Act 

this _______ day of ____________________, 2017 

 
 
____________________________________ 
for Minister of Transportation & Infrastructure 
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Rezone 453 Eckhardt Ave W 
From RD2 (Duplex Housing: Lane) to RM2 (Low Density Multiple Housing)
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Date: December 5, 2017                   File No:     RZ PL2017-8067 
To: Peter Weeber, Chief Administrative Officer                      
From: Blake Laven, Planning Manager                  
Address:  935 Forestbrook Drive               
 
Subject: Zoning Amendment Bylaw 2017-78   
  
Staff Recommendation 

THAT “Zoning Amendment Bylaw 2017-78”, bylaw that rezones Lot A, District Lot 294, Similkameen Division 
Yale District, Plan 14463, located at 935 Forestbrook Drive, from R2 (Small Lot Residential) to P2 (Parks and 
Recreation) and RM3 (Medium Density Multiple Housing) as shown on Schedule ‘A’ of the Bylaw, be given first 
reading and forwarded to the December 19th, 2017 Public Hearing. 

Strategic priority objective 

Approval of the subject rezoning application will assist in the creation of a creekside walkway and acquire 
land required for creek revitalization in the area, adding to a more livable, connected and sustainable 
community.  

Background 

The subject property was purchased by the City in 1993 for the purpose of trail works along Penticton Creek. 
The subject property has been a rental house since the City took ownership of it and is currently vacant. The 
dwelling would require extensive upgrading to rent.  

A proposed land swap between the subject and neighbouring lands, if agreed to and approved, will provide 
access through three of six (6) properties that the proposed trail will cross between the Forestbrook Drive 
trailhead and Eckhardt Avenue.  The proposed sale and swap of the property will be brought before Council 
for approval.     

To facilitate the proposed exchange, the City would like to match the zoning of the lot to the current zoning 
of the adjacent properties and to put park zoning on the portion of the lands that will become trail.  

Proposal 

This proposal will see the subject lands rezoned from R2 (Small Lot Residential) to RM3 (Medium Density 
Multiple Housing) and P2 (Parks and Recreation) as shown on the schedule attached to the bylaw.  
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Financial implication 

Support for the zoning amendment will contribute towards securing lands for creek works and a long 
planned trail, which would otherwise have to be purchased. There will be some minimal costs (less 
than$5000) associated with the transfer including survey and legal fees.  

Technical Review 

Penticton Creek is going through a naturalization process with the first ‘showcase’ section completed in 
2016. The section where the subject and neighbouring properties are located is included in the creek master 
plan. The creekside trail will be installed as part of the creek naturalization. This section of the creek is 
estimated to be completed in less than 10 years.    
 
A 2.4m road dedication is identified on the City’s road widening map.  As the City owns the subject property, 
actions to dedicate the lands, if widening is still considered necessary prior to the transfer of ownership will 
be undertaken.  
 
Analysis 
 
Support “Zoning Amendment Bylaw No.2017-78” 
 
The City’s Official Community Plan (OCP) designates the subject property as MR Medium Density Residential. 
The proposed RM3 zone for the majority of the property is in-line with the OCP designation. The OCP also 
includes the subject lands in the General Multiple Family Development Permit Area and the Riparian 
Development Permit Area. What this means is that any building proposed on the lands would have to meet 
certain guidelines for architectural form and character as well as environmental protection.   
 
The subject property, once the road dedication and trail portion is subdivided from the remainder will be 
1,232m2 in area. The minimum lot size in the RM3 zone is 1,400m2. Council, though, can decide to place the 
lands in the RM3 zone if they feel that the purpose of the RM3 zone can still be met. In this case, staff feel 
that an apartment or townhouse could be constructed on the property even though it is slightly smaller 
than the minimum required size.  Similarly, the lot size for the portion of the property zoned as P2 will not 
meet the minimum lot size for a park. Eventually though, those lands will be amalgamated with 
neighbouring park lands and be of sufficient area. Council has the discretion to rezone the lands even 
though the lot size is not of the minimum lot size for the zone.  
 
Support for this zoning amendment, and ultimate land exchange, will allow for the securing of land for both 
the Penticton Creek works and for a creekside trail. This important active transportation connection will link 
the K streets and the upper Penticton Avenue area with the downtown.   
 
Support for the zoning amendment also allows for the disposition of land that is not deemed necessary for 
City purposes. The funds from the sale will be used for strategic City objectives.  
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Given that this project will have multiple community benefits and that it is consistent with City land use 
policy, staff are recommending that Council support the zoning amendment by giving first reading of the 
bylaw and sending it to the December 19th, 2017, Public Hearing for comment from the public.  
 
Alternate Recommendations 

1. THAT Council deny first reading of “Zoning Amendment Bylaw No. 2017-78”  

Attachments 

Attachment A:       Subject Property Location Map 
Attachment B : Zoning Map 
Attachment C: OCP Map 
Attachment D:   Photos of Subject Property  
Attachment E:  Draft “Zoning Amendment Bylaw No. 2017-78” 

 
Respectfully submitted, 
 
 
 
Blake Laven, RPP, MCIP  
Planning Manager 

Approvals 

 

DDS 

 
AH 

CAO 
 

PW 

  
 

- 154 -



 
Council Report  Page 4 of 8 

 Attachment A 
Subject Property Location Map 
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Attachment B 
Images of Subject Property  
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Attachment C 
RM3 (Medium Density Multiple Housing) zoning regulations 
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Attachment D 
Preliminary creek naturalization and trail design 
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Attachment E 
Bylaw 2017-78 
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The Corporation of the City of Penticton 
 

Bylaw No. 2017-78 
  

A Bylaw to Amend Zoning Bylaw 2017-08 
 
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2017-08;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
  
1. Title: 
 
 This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2017-78”. 
 
2. Amendment: 
 

2.1 Zoning Bylaw 2017-08 is hereby amended as follows: 
 

 Rezone Lot A, District Lot 294, Similkameen Division Yale District, Plan 14463, located at 935 
Forestbrook Drive, from R2 (Small Lot Residential) to P2 (Parks and Recreation) and RM2 
(Medium Density Multiple Housing) as shown on Schedule A. 

 
2.2 Schedule ‘A’ attached hereto forms part of this bylaw. 
 
 
READ A FIRST time this  day of , 2017 

A PUBLIC HEARING was held this  day of , 2017 

READ A SECOND time this  day of , 2017 

READ A THIRD time this  day of , 2017 

ADOPTED this  day of , 2017 

 
Notice of intention to proceed with this bylaw was published on the __ day of ____, 2017 and the __ day of ____, 2017 in the Penticton 
Western newspaper, pursuant to Section 94 of the Community Charter.  
 
 

 
      

 Andrew Jakubeit, Mayor 
 
 
 

       
 Dana Schmidt, Corporate Officer 
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City of Penticton – Schedule ‘A’

Zoning Amendment Bylaw No. 2017-78

Date: _________________ Corporate Officer:  _______________________________

Rezone 935 Forestbrook Drive From RS (Small Lot Residential) 
To P2 (Parks and Recreation) and RM3 (Medium Density Multiple Housing)
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