
 
 

Committee of the Whole 

 
 

 
 
 

Committee of the Whole 
to be held at 

City of Penticton, Council Chambers 
171 Main Street, Penticton, B.C. 

 
Tuesday, September 17, 2019 

Recessed from the Regular Council Meeting at 1:00 p.m. 
 
 

1. Call Committee of the Whole to Order 
 
2. Adoption of Agenda 
 
3. Delegations and Staff Presentations:    
   

3.1 Proclamation “Penticton Beer Week” October 19 – 26, 2019                              1-3 
   Kim Lawton, Cannery Brewing  

 
3.2 Penticton as an Age Friendly City                              4 
   Elmie Salltink and Mignonne Wood  
 
3.3 Community Active Support Table (CAST)                               5-12 
   Supt. Ted De Jager, Detachment Commander and Debbie Scarborough, Chair, CAST 
 
3.4 Cannabis Retail Store Application – Request for Reconsideration                              13 
   Dave Martyn, Starbuds  
 
3.5 Building and Property Compliance Overview                              14-29 
   Ken Kunka, Acting Director of Development Services  
 
3.6 Budget Process Timeline Update                             30 
   Jim Bauer, Chief Financial Officer  

 
4.  Adjourn to Regular Meeting of Council 
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Penticton South Okanagan Similkameen 
Regional Detachment

Community Active 
Support Table

Building Safety and Wellness in the 
South Okanagan
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Penticton South Okanagan Similkameen 
Regional Detachment

=
Crime

Vulnerability vs 
Criminality

Vulnerable
=

Multi Agency 
Response

Social 
Chronic

Homeless

Addicted

Mental                         
Health
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Penticton South Okanagan Similkameen 
Regional Detachment

• Community Mobilization
• Multi sector and collaborative mechanism to respond to 

acutely elevated risk
• All parts of the CJS and social services contribute to the full 

spectrum of community safety.

• Based on SMART/MAST
• Surrey
• Prince Albert
• Mission 

• Penticton Pilot is complete

What is the Hub 
Approach
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Penticton South Okanagan Similkameen 
Regional Detachment

• Active support for the most vulnerable
• Over 60 percent of police CFS are non criminal:

• poverty,
• mental health, 
• addictions, 
• homelessness

• The model asserts that our communities do not have a 
policing problem but a marginalized people problem. 

• To maintain safe communities we need more than just great 
policing — we need strong health care, education and social 
services working together. 

Why CAST
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Penticton South Okanagan Similkameen 
Regional Detachment

• Increased Homelessness in South Okanagan
• Expectation of police to address 

homelessness/social chronic issues
• Other enforcement partners do not have the 

authority to confront social issues
• Vocal anti vulnerable sentiment/intolerance
• Housing crisis
• Opioid crisis
• Lack of understanding
• Lack of patience

The Pressures
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Penticton South Okanagan Similkameen 
Regional Detachment

• January/February 2018
• Present to Mayor and Council 
• Present to major Stakeholders

• April to June 2018
• Present to community stakeholders
• Approval in principle
• Grant funding letter received
• Introductory training sessions

• August 2018
• Three day training session 
• Inaugural meetings

• September 2019
• Roll out to other communities

Timeline
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Penticton South Okanagan Similkameen 
Regional Detachment

• Multi Agency approach
• Already had good relationships
• Community buy in

• Housing
• Understanding of responsibilities

• We cannot enforce our way out of this
• Bylaws and private security
• Charter of rights and freedoms
• Multi government cooperation

Implementation
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Penticton South Okanagan Similkameen 
Regional Detachment

• Situation Table Running every week since 
August

• Co-chaired 
• High level response from all community 

partners, NGOs, non-profits
• 60 situations and counting
• Completed six month review
• 85% connected
• Academic Review Required

Results
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Committee of the Whole Report 

 

   

 

 

Date: September 17, 2019       File No:    3800-01 
To: Donny van Dyk, Chief Administrative Officer 
From: Ken Kunka, Acting Director of Development Services 
 
Subject: Building and Property Compliance Overview 

 

Executive Summary 

Over the next several months Building and Licensing and Bylaw Services staff will be bringing forward a 
number of requests for Council’s consideration to seek closure of expired permits and bylaw enforcement 
matters and intend to provide the following information to clarify the steps involved in obtaining 
compliancy of City Building and Good Neighbour Bylaw regulations.  

Following this overview staff will be providing for Council’s consideration a Good Neighbor Bylaw 
Compliance Policy, which will establish a consistent decision making process for staff and ensure procedural 
fairness for enforcement of compliance matters. 

Strategic priority objective 

The following process for achieving compliancy for building and property related issues supports the City’s 
Vision and Council priorities:  

Community Safety: The City of Penticton will support a safe, secure and healthy community. 

Community Design: The City of Penticton will attract, promote and support sustainable growth and 
development congruent with the community’s vision for the future. 

Background 

The Building and Licensing departments are responsible for ensuring that all buildings constructed within 
the City, comply with the City’s and Provincial Regulations Code and are safe for the use intended. The Bylaw 
Enforcement Department also deals with property compliance in issues related to unsightly, untidy or where 
a potential hazardous conditions exists. The City’s goal is to achieve voluntary compliance of bylaws through 
education and communication.  

The vast majority of the building and licensing processes are successfully carried out without the need for 
enforcement. But when required, staff endeavor to resolve building and property related concerns in a 
timely and pro-active matter, taking steps to work with property owners to first educate and engage 
escalating enforcement measures to seek compliance. 
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Staff are required to follow Section 16 of the Community Charter when entering a property or building. Staff 
attempt to achieve voluntary compliance whenever possible prior to escalating enforcement action. 
Voluntary compliance tools and actions may include one or more of the following: 

• Education; 
• Stop Work/No Occupancy notices; 
• Letters, emails requesting corrections or permit closure; 
• Fines (Bylaw Notice Enforcement Bylaw No. 2012-5037 & Municipal Ticketing Information Bylaw No. 

2012-5021); 
• Notice on Tax. 

On October 2, 2018 Council supported Building Compliance Policy (Res 437/2018) which was created to 
provide a fair and consistent approach to obtain compliance with the Building Bylaw. The policy was 
established to guide staff in the decision making and apply procedural fairness for enforcement of 
compliance matters within the Building, Licensing & Bylaw Enforcement departments. (See Attachment A for 
Building Compliance Policy) 

Where matters related to potential hazardous and nuisance concerns reach a state where they cannot be 
resolved through voluntary compliance, Provincial legislation provides tools for obtaining compliance. 
These tools include a notice on the property title (Section 57 of the Community Charter), remedial action of 
prosecution (injunctive) action. 

Notice on Title (Section 57) 

A Notice on Title is an enforcement tool used by local governments in British Columbia. It involves the local 
government placing a notice on the title of a property at the Land Title Office. Once in place, the notice will 
show up under the section on a title search entitled “Legal Notations”. (See Section 57 Notice on Title - 
Community Charter – Attachment B) 

A Notice on Title serves as notice to anyone searching the title of a property that the property in question 
may be in breach of local government building bylaw or the BC Building Codes. The Notice on Title itself 
does not disclose the details of any breach of bylaw or regulations, but rather, specifies that further 
information may be obtained from the local government office. 

Council cannot delegate this responsibility to staff, however provisions under section 155 of the charter 
allow Council to delegate the authority to hold a hearing was well as the authority to make the final decision 
to a committee of council. The City currently does not have a committee of Council, which could allow for a 
more efficient process for the owner or staff in dealing with multiple Section 57 Notice requests. 

When a Notice is placed on Title 

A Notice on Title may be filed where the following conditions are observed: 

• Construction has begun on a property without a valid building permit (Stop Work posted) 
• Construction deficiencies noted during an inspection have not been corrected 
• Covering construction without required inspections 
• Modify construction in contravention of approved permits 
• A permit has expired and the owner refuses to reapply for a new permit; or 
• Any such circumstances as the Chief Building Inspector may deem necessary. 
 

The Corporate Officer will advise the property owner, by letter, that the matter will be taken to Council and 
will invite the owner to attend the meeting to discuss the issue. Should Council agree that there is a 
contravention, it may pass a resolution pursuant to Section 57 of the Community Charter. The resolution 
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would instruct the Corporate Officer to file a notice on title with the Land Title Office that violations exist on 
the property. The Land Title Office will make a notation on the property title that there is a bylaw 
contravention. Any individual requesting a Title Search will then be aware that there are building concerns. 

Removal of a Notice on Title – Section 58 of the Community Charter 

Where a notice has been registered on the property title and the property owner wishes to rectify the issues, 
the owner must apply in writing to the Chief Building Inspector requesting consideration for removal of the 
notice. Upon receipt of a written request, the Chief Building Inspector (Building and Permitting Manager) 
will review the records pertaining to the condition that gave rise to the filing of the notice to determine if 
the request is feasible (Refer to Section 58 in Attachment B). 

If all requirements are met, including closure of all outstanding permits and fines, the Chief Building 
Inspector will notify the Corporate Officer to file for removal of Notice with Land Title Office. 

Clean-up Orders under the Good Neighbour Bylaw 

The Good Neighbour Bylaw (a property maintenance bylaw) authorizes the bylaw enforcement officer to 
issue an order requiring that the owner or other person responsible person bring their real property into 
compliance within a time directed by the bylaw enforcement officer. Typically a clean-up orders are issued 
for matters related to the collection of refuse on a property, rodent infestation, boarding a vacant derelict 
home or overgrown vegetation. After a 30 day notice period staff will take measures to engage the services 
of a contractor to rectify the non-compliant situation under a value of $2500. Staff will follow the policies 
and procedures of existing departments including the Procurement Policy (ie. Ensuring contractors have 
adequate insurance coverage, business licence, etc).  

In relation to clean-up orders made pursuant to a property maintenance bylaw, with respect to unsightly 
and untidy premises, this power is separate from the authority to impose a remedial action order under 
section 73 or 74 of the Community Charter, and to authorize municipal officers to carry out the terms of the 
order at the property owners expense. 

Remedial Action Requirements 

Where the structure or property is in a state of disrepair (hazard) or a nuisance to the surrounding 
community, action can be taken by the Municipality in the form of Remedial Action under Division 12 of the 
Community Charter (Attachment C). As per the Section 57 Notification process, Remedial Action hearing and 
owner appeal review cannot be delegated to staff and requires a resolution from Council or determination 
through a committee of Council.  

Remedial action may be part of a Section 57 where there is a medium to high hazard and risk to life safety. 
Remedial action is also a tool to deal with other potentially unsafe or nuisance issues involving untidy and/or 
vacant derelict properties. The provisions of what constitutes a nuisance or hazardous condition are 
specifically outlined with the Community Charter (Division 12). 

Where Council resolves to declare a building or property a hazard, notification to the land owner(s) is 
required much like a Section 57 process.  Provisions for the owner to speak on the pending declaration and 
time frames are outlined in Sections 76 to 79 in Attachment C. 

Examples of remedial action orders supported by Council are:  

287 Bassett Street Vacant fire damaged 
home  

Declared nuisance & 
hazard 

Demolished by owner 
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555 Wade Ave E  Vacant derelict home & 
untidy property 

Declared nuisance & 
hazard 

Demolished by owner 

2379 Wiltse Drive Retaining wall built 
without permit 

Section 57 and 
declared a hazard. 

Removed and replaced 
by City (RFT) 

93-3245 Paris St Illegal addition & Fire 
damaged mobile home 

Declared Nuisance and 
hazard. 

Demolished by City 

175 Cossar Ave Vacant and rat infested Declared nuisance and 
hazard 

Demolished by owner 

175 Brunswick Vacant derelict house 
and untidy property 

Declared a nuisance Owner engaging demo 
application.  

 

Further Injunctive Action 

In addition to the Section 57 (Notice on Title) and or remedial action requirements, staff may also request 
Council to apply to the Supreme Court of British Columbia for an injunction or court order to enforce, 
prevent or restrain a bylaw contravention or contravention of local government legislation. These provisions 
are outlined within Section 274 of the Community Charter. (Attachment D) 

Events that have required this additional enforcement measure have been for: 

• owners failing to stop construction under  a stop work notice or occupy or building without consent; 
• multiple or foreign ownership where notification through the Section 57 and Remedial Action 

process has not confirmed; 
• when the owner is deceased, is under the control of an estate executor or the property has defaulted 

back to the lender, 
• non-compliant business operations to cease, or 
• matters of significant financial requirements (removal of a vacant derelict building or vehicles) or 

sensitive nature (hoarding caused by mental illness), and  
• where the owner has repeated reluctance or hostility to comply with city orders. 

Financial implication 

Beyond the many hours of staff resources required to seek compliance, further legal consultation and court 
costs can be incurred. The Building Compliance Policy was developed to ensure the most efficient steps to 
achieve voluntary compliance and ensuring a strong legal case is established for matters requiring 
adjudication of fines or court action, which maximizes staff resources and reduces potential court costs.   

When an owner requests to remove a Notice on Title, additional permits or re-inspections fees are typically 
required, along with payment of any outstanding fines and a fee to remove notice from title ($500.00). 

Where Remedial Action is pursued, costs associated with on-site remedial works can be recouped on the 
property taxes under Section 80 of the Community Charter (Recovery of municipal costs through sale of 
property).  

Where injunctive action occurs, full costs associated to legal matters can be awarded to the City but it is 
traditionally only a percentage of the total legal costs typically awarded, which is at the discretion of the 
judge and case by case dependent.  

Failure for the City to follow appropriate protocols regarding remedial actions, where costs have been 
associated and charged to owner or structures removed, can be challenged through the courts and full 
compensation sought. Thus, staff are required to ensure policies and procedures are thoroughly followed 
and documented to reduce financial implications. 
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Attachments 

Attachment A – Council Policy – Building Compliance Policy 
Attachment B – Community Charter Section 57 and 58 
Attachment C – Community Charter Division 12 – Remedial Action Requirements 
Attachment D - Community Charter - Section 274 - Enforcement by Civil Proceedings  
 

Respectfully submitted, 

 

Ken Kunka, AScT RBO 
Acting Director of Development Services 

Concurrence  

Acting DS 
Director 

Supervisor of Bylaw 
Enforcement 

Chief Administrative 
Officer 

KK  

 
DvD 
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Attachment A 
Building Compliance Policy 
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Attachment B 

Community Charter – Section 57 and 58 
 

Note against land title that building regulations contravened 
57   (1) A building inspector may recommend to the council that it consider a resolution under 
subsection (3) if, during the course of carrying out duties, the building inspector: 

(a) observes a condition, with respect to land or a building or other structure, that the 
inspector considers 

(i)results from the contravention of, or is in contravention of, 
(A) a municipal bylaw, 
(B) a Provincial building regulation, or any other enactment that relates to the 
construction or safety of buildings or other structures, and 

(ii)that, as a result of the condition, a building or other structure is unsafe or is unlikely 
to be usable for its expected purpose during its normal lifetime, or 

(b) discovers that: 
(i)something was done with respect to a building or other structure, or the 
construction of a building or other structure, that required a permit or an inspection 
under a bylaw, regulation or enactment referred to in paragraph (a) (i), and 
(ii)the permit was not obtained or the inspection not satisfactorily completed. 

(2)A recommendation under subsection (1) must be given in writing to the corporate officer, who 
must 

(a) give notice to the registered owner of the land to which the recommendation relates, and 
(b) after notice under paragraph (a), place the matter before the council. 

(3)After providing the building inspector and the owner an opportunity to be heard, the council may 
confirm the recommendations of the building inspector and pass a resolution directing the corporate 
officer to file a notice in the land title office stating that 

(a) a resolution relating to that land has been made under this section, and 
(b) further information about it may be inspected at the municipal hall. 

(4)The corporate officer must ensure that all records are available for the purpose of subsection (3) (b). 
(5)If the registrar of land titles receives a notice under subsection (3) and payment of the prescribed 
fee, the registrar must make a note of the filing against the title to the land that is affected by the 
notice. 
(6)The note of a filing of a notice under this section is extinguished when a new title to the land is 
issued as a result of the deposit of a plan of subdivision or a strata plan. 
(7)In the event of any omission, mistake or misfeasance by the registrar or an employee of the registrar 
in relation to the making of a note of the filing under subsection (5), or a cancellation under section 58, 
after the notice is received by the land title office, 

(a) the registrar is not liable and neither the Provincial government nor the Land Title and  
Survey Authority of British Columbia is liable vicariously, 
(a.1)the assurance fund or the Land Title and Survey Authority of British Columbia as a nominal 
defendant is not liable under Part 19.1 of the Land Title Act, and 
(b)the assurance fund or the minister charged with the administration of the Land Title Act as 
a nominal defendant is not liable under Part 20 of the Land Title Act. 

- 24 -

http://www.bclaws.ca/civix/document/id/complete/statreg/96250_00
http://www.bclaws.ca/civix/document/id/complete/statreg/96250_00
http://www.bclaws.ca/civix/document/id/complete/statreg/96250_00


 
Council Report  Page 12 of 16 

(8)Neither the building inspector nor the municipality is liable for damage of any kind for the doing of 
anything, or the failure to do anything, under this section or section 58 that would have, but for this 
subsection, constituted a breach of duty to any person. 
(9)The authority under this section is in addition to any other action that a building inspector is 
authorized to take in respect of a matter referred to in subsection (1). 
 
Cancellation of note against land title 
58   (1)On receiving a report from a building inspector that the condition that gave rise to the filing of 
the notice under section 57 (3) has been rectified, the corporate officer must file a cancellation notice 
and, on receiving the notice, the registrar of land titles must cancel the note against the title to which 
it relates. 
(2)An owner of land with respect to which a notice has been filed under section 57 (3), may apply to 
the council for a resolution that the note be cancelled. 
(3)After hearing an applicant under subsection (2), the council may pass a resolution directing the 
corporate officer to file a cancellation notice. 
(4)If a resolution has been passed under subsection (3), the corporate officer must file a cancellation 
notice in the land title office and, on receiving the notice, the registrar of land titles must cancel the 
note against the title to which it relates. 
(5)If the council does not pass a resolution under subsection (3), the owner may apply to the Supreme 
Court and notify the municipality to attend before the court to show cause why the note should not 
be cancelled. 
(6)On an application under subsection (5), after reviewing any evidence that the owner and the 
municipality may adduce, the court may make an order directing the registrar to cancel the note made 
under section 57 (5) and, on receiving the order, the registrar of land titles must cancel the note 
accordingly 
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Attachment C 
Community Charter – Division 12 Remedial Action Requirements 

Council may impose remedial action requirements 
72   (1) A council may impose remedial action requirements in relation to 

(a) matters or things referred to in section 73 [hazardous conditions], 
(b) matters or things referred to in section 74 [declared nuisances], I(c)circumstances referred 
to in section 75 [harm to drainage or dike]. 

(2)In the case of matters or things referred to in section 73 or 74, a remedial action requirement 
(a) may be imposed on one or more of 

(i) the owner or lessee of the matter or thing, and 
(ii) the owner or occupier of the land on which it is located, and 

(b) may require the person to 
(i) remove or demolish the matter or thing, 
(ii) fill it in, cover it over or alter it, 
(iii) bring it up to a standard specified by bylaw, or 
(iv) otherwise deal with it in accordance with the directions of council or a person 
authorized by council. 

(3)In the case of circumstances referred to in section 75, a remedial action requirement 
(a) may be imposed on the person referred to in that section, and 
(b) may require the person to undertake restoration work in accordance with the directions of 
council or a person authorized by council. 

 
Hazardous conditions 
73   (1) Subject to subsection (2), a council may impose a remedial action requirement in relation to 
any of the following: 

(a) a building or other structure, an erection of any kind, or a similar matter or thing; 
(b) a natural or artificial opening in the ground, or a similar matter or tIg; 
(c) a tree; 
(d) wires, cables, or similar matters or things, that are on, in, over, under or along a Ihway; 
(e) matters or things that are attached to a structure, erection or other matter or thing referred 
to in paragraph (a) that is on, in, over, under or along a highway. 

(2)A council may only impose the remedial action requirement if 
(a) the council considers that the matter or thing is in or creates an unsafe condition, or 
(b) the matter or thing contravenes the Provincial building regulations or a bylaw under 
section 8 (3) (l) [spheres of authority — buildings and other structures] or Division 8 [Building 
Regulation] of this Part. 

 
Declared nuisances 
74   (1) A council may declare that any of the following is a nuisance and may impose a remedial 
action requirement in relation to the declared nuisance: 

(a) a building or other structure, an erection of any kind, or a similar matter or thing; 
(b) a natural or artificial opening in the ground, or a similar matter or thing; 
(c) a drain, ditch, watercourse, pond, surface water, or a similar matter or thing; 
(d) a matter or thing that is in or about any matter or thing referred to in paragraphs (a) to (c). 
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(2)Subsection (1) also applies in relation to a thing that council considers is so dilapidated or unclean 
as to be offensive to the community. 
 
Harm to drainage or dike 
75  A council may impose a remedial action requirement if a person has 

(a) obstructed, filled up or damaged a ditch, drain, creek or watercourse that was constructed 
or improved under this Act or the Local Government Act, or 
(b) damaged or destroyed a dike or other drainage or reclamation work connected with it. 

 
Time limit for compliance 
76   (1)The resolution imposing a remedial action requirement must specify the time by which the 
required action must be completed. 
(2)Subject to section 79 [shorter time limits in urgent circumstances], the time specified under 
subsection (1) must not be earlier than 30 days after notice under section 77 (1) [notice to affected 
persons] is sent to the person subject to the remedial action requirement. 
(3)The council may extend the time for completing the required action even though the time limit 
previously established has expired. 
 
Notice to affected persons 
77   (1) Notice of a remedial action requirement must be given by personal service or by registered 
mail to 

(a) the person subject to the requirement, and 
(b) the owner of the land where the required action is to be carried out. 

(2)In addition, notice of the remedial action requirement must be mailed to 
(a) each holder of a registered charge in relation to the property whose name is included on 
the assessment roll, at the address set out in that assessment roll and to any later address 
known to the corporate officer, and 
(b) any other person who is an occupier of that land. 

(3)A notice under this section must advise 
(a) that the person subject to the requirement, or the owner of the land where the required 
action is to be carried out, may request a reconsideration by council in accordance with 
section 78 [person affected may request reconsideration], and 
(b) that, if the action required by the remedial action requirement is not completed by the 
date specified for compliance, the municipality may take action in accordance with section 
17 [municipal acti’n at defaulter's expense] at the expense of the person subject to the 
requirement. 

 
Person affected may request reconsideration by council 
78   (1) A person who is required to be given notice under section 77 (1) [notice to affected 
persons] may request that the council reconsider the remedial action requirement. 
(2)Subject to section 79 [shorter time limits in urgent circumstances], a request under subsection (1) 
must be made by written notice provided within 14 days of the date on which the notice under 
section 77 (1) was sent or a longer period permitted by council. 
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(3) If the council receives a notice that complies with subsection (2), it must provide the person with an 
opportunity to make representations to the council. 
(4) After providing the opportunity referred to in subsection (3), the council may confirm, amend or 
cancel the remedial action requirement. 
(5) Notice of a decision under subsection (4) must be provided in accordance with section 77 (1) and 
(2) [notice to affected persons]. 
 
Shorter time limits in urgent circumstances 
79  If the council considers that there is a significant risk to health or safety if action is not taken earlier, 
the resolution imposing the remedial action requirement may 

(a)set a time limit under section 76 [time limit for compliance] that is shorter than the 
minimum otherwise applicable under subsection (2) of that section, and 
(b)set a time limit for giving notice under section 78 [persons affected may request 
reconsideration] that is shorter than the limit otherwise applicable under subsection (2) of that 
section. 

 
Recovery of municipal costs through sale of property 
80   (1)This section applies to remedial action requirements in relation to the following: 

(a)matters or things referred to in section 73 (1) (a) [unsafe and non-complying structures]; 
(b)matters or things referred to in section 74 (1) (a) [nuisances in relation tItructures]; 
(c)matters or things referred to in section 74 (1) (d) [nuisances in relation to things in or near 
structures] that are in or about a matter or thing referred to in section 74 (1) (a). 

(2)Subject to this section, if a remedial action requirement has not been satisfied by the date specified 
for compliance, the municipality may sell the matter or thing in relation to which the requirement was 
imposed or any part or material of it. 
(3)The earliest date on which the municipality may sell property referred to in subsection (2) is the 
later of 

(a)the date specified for compliance, and 
(b)60 days after the notice under section 77 (1) [notice to affected persons] is given. 

(4)If a municipality sells property under this section, it 
(a)may retain from the proceeds 

(i)the costs incurred by the municipality in carrying out the sale, and 
(ii)if applicable, the costs incurred by the municipality in exercising its power under 
section 17 [municipal ac’ions at defaulter's expense] that have not yet been paid by 
the person subject to the requirement, and 

(b)must pay the remainder of the proceeds to the owner or other person lawfully entitled. 
(5)For certainty, the authority under this section is in addition to that provided by 
section 17 [municipal a’tion at defaulter's expense] 
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Attachment D 
Division 4 — Enforcement by Civil Proceedings 

 
Actions by municipality 
274   (1) A municipality may, by a proceeding brought in Supreme Court, enforce, or prevent or 
restrain the contravention of, 
 

(a) a bylaw or resolution of the council under this Act or any other Act, or 
 

(b) a provision of this Act or the Local Government Act or a regulation under those Acts. 
 
(2)For a civil proceeding referred to in subsection (1), or relating to any damage to or interference with 
a highway in the municipality, 
 

(a) the proceeding may be brought by the municipality in its own name, 
 

(b) it is not necessary that the Provincial government, the Attorney General or an officer of the 
Provincial government be a plaintiff in the proceeding, and 

 
(c) the municipality must serve a copy of the originating documents on the Attorney General 

 
(i) before the end of the period prescribed by the Supreme Court Civil Rules for filing a 
response to civil claim by the defendant, or 

 
(ii) within a further time that may be allowed by the court. 

 
(3)The authority under subsection (1) is in addition to any other remedy or penalty provided under 
this Act or the Local Government Act and may be exercised whether or not a penalty has been 
imposed for the contravention. 
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2020 – 2024 Five Year Financial Plan 

Key Dates 

Sept 17, 2019 Highlight Key Dates and Council Input Process  

October 1, 2019 Notice of Motions Introduced by Council  

October 15, 2019 Council Votes on Notice of Motions (if any) 

November 28, 2019 Business planning and budget documents 
publicly available on City of Penticton website 

December 2-5, 2019 Community Engagement Sessions 

(location and times to be determined) 

December 10-12, 2019 Special Council Meetings – Budget Deliberations 

January 2020 First, second and third reading to “2020-2024 Five 
Year Financial Plan Bylaw”  

January  2020 Adopt “2020-2024 Five Year Financial Plan Bylaw” 
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Date:	September 17, 2019							File No:	   3800-01
To:	Donny van Dyk, Chief Administrative Officer
From:	Ken Kunka, Acting Director of Development Services


Subject:	Building and Property Compliance Overview



Executive Summary

Over the next several months Building and Licensing and Bylaw Services staff will be bringing forward a number of requests for Council’s consideration to seek closure of expired permits and bylaw enforcement matters and intend to provide the following information to clarify the steps involved in obtaining compliancy of City Building and Good Neighbour Bylaw regulations. 

Following this overview staff will be providing for Council’s consideration a Good Neighbor Bylaw Compliance Policy, which will establish a consistent decision making process for staff and ensure procedural fairness for enforcement of compliance matters.

Strategic priority objective

The following process for achieving compliancy for building and property related issues supports the City’s Vision and Council priorities: 

Community Safety: The City of Penticton will support a safe, secure and healthy community.

Community Design: The City of Penticton will attract, promote and support sustainable growth and development congruent with the community’s vision for the future.

Background

The Building and Licensing departments are responsible for ensuring that all buildings constructed within the City, comply with the City’s and Provincial Regulations Code and are safe for the use intended. The Bylaw Enforcement Department also deals with property compliance in issues related to unsightly, untidy or where a potential hazardous conditions exists. The City’s goal is to achieve voluntary compliance of bylaws through education and communication. 

The vast majority of the building and licensing processes are successfully carried out without the need for enforcement. But when required, staff endeavor to resolve building and property related concerns in a timely and pro-active matter, taking steps to work with property owners to first educate and engage escalating enforcement measures to seek compliance.

Staff are required to follow Section 16 of the Community Charter when entering a property or building. Staff attempt to achieve voluntary compliance whenever possible prior to escalating enforcement action. Voluntary compliance tools and actions may include one or more of the following:

· Education;

· Stop Work/No Occupancy notices;

· Letters, emails requesting corrections or permit closure;

· Fines (Bylaw Notice Enforcement Bylaw No. 2012-5037 & Municipal Ticketing Information Bylaw No. 2012-5021);

· Notice on Tax.

On October 2, 2018 Council supported Building Compliance Policy (Res 437/2018) which was created to provide a fair and consistent approach to obtain compliance with the Building Bylaw. The policy was established to guide staff in the decision making and apply procedural fairness for enforcement of compliance matters within the Building, Licensing & Bylaw Enforcement departments. (See Attachment A for Building Compliance Policy)

Where matters related to potential hazardous and nuisance concerns reach a state where they cannot be resolved through voluntary compliance, Provincial legislation provides tools for obtaining compliance. These tools include a notice on the property title (Section 57 of the Community Charter), remedial action of prosecution (injunctive) action.

Notice on Title (Section 57)

A Notice on Title is an enforcement tool used by local governments in British Columbia. It involves the local government placing a notice on the title of a property at the Land Title Office. Once in place, the notice will show up under the section on a title search entitled “Legal Notations”. (See Section 57 Notice on Title - Community Charter – Attachment B)

A Notice on Title serves as notice to anyone searching the title of a property that the property in question may be in breach of local government building bylaw or the BC Building Codes. The Notice on Title itself does not disclose the details of any breach of bylaw or regulations, but rather, specifies that further information may be obtained from the local government office.

Council cannot delegate this responsibility to staff, however provisions under section 155 of the charter allow Council to delegate the authority to hold a hearing was well as the authority to make the final decision to a committee of council. The City currently does not have a committee of Council, which could allow for a more efficient process for the owner or staff in dealing with multiple Section 57 Notice requests.

When a Notice is placed on Title

A Notice on Title may be filed where the following conditions are observed:

· Construction has begun on a property without a valid building permit (Stop Work posted)

· Construction deficiencies noted during an inspection have not been corrected

· Covering construction without required inspections

· Modify construction in contravention of approved permits

· A permit has expired and the owner refuses to reapply for a new permit; or

· Any such circumstances as the Chief Building Inspector may deem necessary.



The Corporate Officer will advise the property owner, by letter, that the matter will be taken to Council and will invite the owner to attend the meeting to discuss the issue. Should Council agree that there is a contravention, it may pass a resolution pursuant to Section 57 of the Community Charter. The resolution would instruct the Corporate Officer to file a notice on title with the Land Title Office that violations exist on the property. The Land Title Office will make a notation on the property title that there is a bylaw contravention. Any individual requesting a Title Search will then be aware that there are building concerns.

Removal of a Notice on Title – Section 58 of the Community Charter

Where a notice has been registered on the property title and the property owner wishes to rectify the issues, the owner must apply in writing to the Chief Building Inspector requesting consideration for removal of the notice. Upon receipt of a written request, the Chief Building Inspector (Building and Permitting Manager) will review the records pertaining to the condition that gave rise to the filing of the notice to determine if the request is feasible (Refer to Section 58 in Attachment B).

If all requirements are met, including closure of all outstanding permits and fines, the Chief Building Inspector will notify the Corporate Officer to file for removal of Notice with Land Title Office.

Clean-up Orders under the Good Neighbour Bylaw

The Good Neighbour Bylaw (a property maintenance bylaw) authorizes the bylaw enforcement officer to issue an order requiring that the owner or other person responsible person bring their real property into compliance within a time directed by the bylaw enforcement officer. Typically a clean-up orders are issued for matters related to the collection of refuse on a property, rodent infestation, boarding a vacant derelict home or overgrown vegetation. After a 30 day notice period staff will take measures to engage the services of a contractor to rectify the non-compliant situation under a value of $2500. Staff will follow the policies and procedures of existing departments including the Procurement Policy (ie. Ensuring contractors have adequate insurance coverage, business licence, etc). 

In relation to clean-up orders made pursuant to a property maintenance bylaw, with respect to unsightly and untidy premises, this power is separate from the authority to impose a remedial action order under section 73 or 74 of the Community Charter, and to authorize municipal officers to carry out the terms of the order at the property owners expense.

Remedial Action Requirements

Where the structure or property is in a state of disrepair (hazard) or a nuisance to the surrounding community, action can be taken by the Municipality in the form of Remedial Action under Division 12 of the Community Charter (Attachment C). As per the Section 57 Notification process, Remedial Action hearing and owner appeal review cannot be delegated to staff and requires a resolution from Council or determination through a committee of Council. 

Remedial action may be part of a Section 57 where there is a medium to high hazard and risk to life safety. Remedial action is also a tool to deal with other potentially unsafe or nuisance issues involving untidy and/or vacant derelict properties. The provisions of what constitutes a nuisance or hazardous condition are specifically outlined with the Community Charter (Division 12).

Where Council resolves to declare a building or property a hazard, notification to the land owner(s) is required much like a Section 57 process.  Provisions for the owner to speak on the pending declaration and time frames are outlined in Sections 76 to 79 in Attachment C.

Examples of remedial action orders supported by Council are:	

		287 Bassett Street

		Vacant fire damaged home 

		Declared nuisance & hazard

		Demolished by owner



		555 Wade Ave E 

		Vacant derelict home & untidy property

		Declared nuisance & hazard

		Demolished by owner



		2379 Wiltse Drive

		Retaining wall built without permit

		Section 57 and declared a hazard.

		Removed and replaced by City (RFT)



		93-3245 Paris St

		Illegal addition & Fire damaged mobile home

		Declared Nuisance and hazard.

		Demolished by City



		175 Cossar Ave

		Vacant and rat infested

		Declared nuisance and hazard

		Demolished by owner



		175 Brunswick

		Vacant derelict house and untidy property

		Declared a nuisance

		Owner engaging demo application. 







Further Injunctive Action

In addition to the Section 57 (Notice on Title) and or remedial action requirements, staff may also request Council to apply to the Supreme Court of British Columbia for an injunction or court order to enforce, prevent or restrain a bylaw contravention or contravention of local government legislation. These provisions are outlined within Section 274 of the Community Charter. (Attachment D)

Events that have required this additional enforcement measure have been for:

· owners failing to stop construction under  a stop work notice or occupy or building without consent;

· multiple or foreign ownership where notification through the Section 57 and Remedial Action process has not confirmed;

· when the owner is deceased, is under the control of an estate executor or the property has defaulted back to the lender,

· non-compliant business operations to cease, or

· matters of significant financial requirements (removal of a vacant derelict building or vehicles) or sensitive nature (hoarding caused by mental illness), and 

· where the owner has repeated reluctance or hostility to comply with city orders.

Financial implication

Beyond the many hours of staff resources required to seek compliance, further legal consultation and court costs can be incurred. The Building Compliance Policy was developed to ensure the most efficient steps to achieve voluntary compliance and ensuring a strong legal case is established for matters requiring adjudication of fines or court action, which maximizes staff resources and reduces potential court costs.  

When an owner requests to remove a Notice on Title, additional permits or re-inspections fees are typically required, along with payment of any outstanding fines and a fee to remove notice from title ($500.00).

Where Remedial Action is pursued, costs associated with on-site remedial works can be recouped on the property taxes under Section 80 of the Community Charter (Recovery of municipal costs through sale of property). 

Where injunctive action occurs, full costs associated to legal matters can be awarded to the City but it is traditionally only a percentage of the total legal costs typically awarded, which is at the discretion of the judge and case by case dependent. 

Failure for the City to follow appropriate protocols regarding remedial actions, where costs have been associated and charged to owner or structures removed, can be challenged through the courts and full compensation sought. Thus, staff are required to ensure policies and procedures are thoroughly followed and documented to reduce financial implications.

Attachments

Attachment A – Council Policy – Building Compliance Policy

Attachment B – Community Charter Section 57 and 58

Attachment C – Community Charter Division 12 – Remedial Action Requirements

Attachment D - Community Charter - Section 274 - Enforcement by Civil Proceedings 

[bookmark: _GoBack]

Respectfully submitted,
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Ken Kunka, AScT RBO
Acting Director of Development Services

Concurrence 

		Acting DS Director

		Supervisor of Bylaw Enforcement

		Chief Administrative Officer
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Attachment A

Building Compliance Policy
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Attachment B

Community Charter – Section 57 and 58



Note against land title that building regulations contravened

[bookmark: d2e5586]57   (1) A building inspector may recommend to the council that it consider a resolution under subsection (3) if, during the course of carrying out duties, the building inspector:

[bookmark: d2e5595](a) observes a condition, with respect to land or a building or other structure, that the inspector considers

[bookmark: d2e5604](i)results from the contravention of, or is in contravention of,

[bookmark: d2e5614](A) a municipal bylaw,

[bookmark: d2e5623][bookmark: d2e5632](B) a Provincial building regulation, or any other enactment that relates to the construction or safety of buildings or other structures, and

[bookmark: d2e5644](ii)that, as a result of the condition, a building or other structure is unsafe or is unlikely to be usable for its expected purpose during its normal lifetime, or

[bookmark: d2e5653](b) discovers that:

[bookmark: d2e5663](i)something was done with respect to a building or other structure, or the construction of a building or other structure, that required a permit or an inspection under a bylaw, regulation or enactment referred to in paragraph (a) (i), and

[bookmark: d2e5672](ii)the permit was not obtained or the inspection not satisfactorily completed.

[bookmark: d2e5681](2)A recommendation under subsection (1) must be given in writing to the corporate officer, who must

[bookmark: d2e5690](a) give notice to the registered owner of the land to which the recommendation relates, and

[bookmark: d2e5699](b) after notice under paragraph (a), place the matter before the council.

[bookmark: d2e5708](3)After providing the building inspector and the owner an opportunity to be heard, the council may confirm the recommendations of the building inspector and pass a resolution directing the corporate officer to file a notice in the land title office stating that

[bookmark: d2e5718](a) a resolution relating to that land has been made under this section, and

[bookmark: d2e5727](b) further information about it may be inspected at the municipal hall.

[bookmark: d2e5736](4)The corporate officer must ensure that all records are available for the purpose of subsection (3) (b).

[bookmark: d2e5745](5)If the registrar of land titles receives a notice under subsection (3) and payment of the prescribed fee, the registrar must make a note of the filing against the title to the land that is affected by the notice.

[bookmark: d2e5754](6)The note of a filing of a notice under this section is extinguished when a new title to the land is issued as a result of the deposit of a plan of subdivision or a strata plan.

[bookmark: d2e5763](7)In the event of any omission, mistake or misfeasance by the registrar or an employee of the registrar in relation to the making of a note of the filing under subsection (5), or a cancellation under section 58, after the notice is received by the land title office,

[bookmark: d2e5773](a) the registrar is not liable and neither the Provincial government nor the Land Title and  Survey Authority of British Columbia is liable vicariously,

[bookmark: d2e5782](a.1)the assurance fund or the Land Title and Survey Authority of British Columbia as a nominal defendant is not liable under Part 19.1 of the Land Title Act, and

[bookmark: d2e5794](b)the assurance fund or the minister charged with the administration of the Land Title Act as a nominal defendant is not liable under Part 20 of the Land Title Act.

[bookmark: d2e5809](8)Neither the building inspector nor the municipality is liable for damage of any kind for the doing of anything, or the failure to do anything, under this section or section 58 that would have, but for this subsection, constituted a breach of duty to any person.

[bookmark: d2e5818](9)The authority under this section is in addition to any other action that a building inspector is authorized to take in respect of a matter referred to in subsection (1).

[bookmark: section58]

Cancellation of note against land title

[bookmark: d2e5836]58   (1)On receiving a report from a building inspector that the condition that gave rise to the filing of the notice under section 57 (3) has been rectified, the corporate officer must file a cancellation notice and, on receiving the notice, the registrar of land titles must cancel the note against the title to which it relates.

[bookmark: d2e5845](2)An owner of land with respect to which a notice has been filed under section 57 (3), may apply to the council for a resolution that the note be cancelled.

[bookmark: d2e5854](3)After hearing an applicant under subsection (2), the council may pass a resolution directing the corporate officer to file a cancellation notice.

[bookmark: d2e5864](4)If a resolution has been passed under subsection (3), the corporate officer must file a cancellation notice in the land title office and, on receiving the notice, the registrar of land titles must cancel the note against the title to which it relates.

[bookmark: d2e5873](5)If the council does not pass a resolution under subsection (3), the owner may apply to the Supreme Court and notify the municipality to attend before the court to show cause why the note should not be cancelled.

[bookmark: d2e5882](6)On an application under subsection (5), after reviewing any evidence that the owner and the municipality may adduce, the court may make an order directing the registrar to cancel the note made under section 57 (5) and, on receiving the order, the registrar of land titles must cancel the note accordingly






Attachment C

Community Charter – Division 12 Remedial Action Requirements

Council may impose remedial action requirements

[bookmark: d2e6800]72   (1) A council may impose remedial action requirements in relation to

[bookmark: d2e6809](a) matters or things referred to in section 73 [hazardous conditions],

[bookmark: d2e6821][bookmark: d2e6834](b) matters or things referred to in section 74 [declared nuisances], I(c)circumstances referred to in section 75 [harm to drainage or dike].

[bookmark: d2e6846](2)In the case of matters or things referred to in section 73 or 74, a remedial action requirement

[bookmark: d2e6855](a) may be imposed on one or more of

[bookmark: d2e6864](i) the owner or lessee of the matter or thing, and

[bookmark: d2e6873](ii) the owner or occupier of the land on which it is located, and

[bookmark: d2e6882](b) may require the person to

[bookmark: d2e6892](i) remove or demolish the matter or thing,

[bookmark: d2e6901](ii) fill it in, cover it over or alter it,

[bookmark: d2e6910](iii) bring it up to a standard specified by bylaw, or

[bookmark: d2e6919](iv) otherwise deal with it in accordance with the directions of council or a person authorized by council.

[bookmark: d2e6928](3)In the case of circumstances referred to in section 75, a remedial action requirement

[bookmark: d2e6937](a) may be imposed on the person referred to in that section, and

[bookmark: d2e6947](b) may require the person to undertake restoration work in accordance with the directions of council or a person authorized by council.

[bookmark: section73]

Hazardous conditions

[bookmark: d2e6966]73   (1) Subject to subsection (2), a council may impose a remedial action requirement in relation to any of the following:

[bookmark: d2e6975](a) a building or other structure, an erection of any kind, or a similar matter or thing;

[bookmark: d2e6984](b) a natural or artificial opening in the ground, or a similar matter or tIg;

[bookmark: d2e6994](c) a tree;

[bookmark: d2e7003](d) wires, cables, or similar matters or things, that are on, in, over, under or along a Ihway;

[bookmark: d2e7012](e) matters or things that are attached to a structure, erection or other matter or thing referred to in paragraph (a) that is on, in, over, under or along a highway.

[bookmark: d2e7021](2)A council may only impose the remedial action requirement if

[bookmark: d2e7030](a) the council considers that the matter or thing is in or creates an unsafe condition, or

[bookmark: d2e7039](b) the matter or thing contravenes the Provincial building regulations or a bylaw under section 8 (3) (l) [spheres of authority — buildings and other structures] or Division 8 [Building Regulation] of this Part.

[bookmark: section74]

Declared nuisances

[bookmark: d2e7063]74   (1) A council may declare that any of the following is a nuisance and may impose a remedial action requirement in relation to the declared nuisance:

[bookmark: d2e7072](a) a building or other structure, an erection of any kind, or a similar matter or thing;

[bookmark: d2e7081](b) a natural or artificial opening in the ground, or a similar matter or thing;

[bookmark: d2e7091](c) a drain, ditch, watercourse, pond, surface water, or a similar matter or thing;

[bookmark: d2e7100](d) a matter or thing that is in or about any matter or thing referred to in paragraphs (a) to (c).

[bookmark: d2e7109](2)Subsection (1) also applies in relation to a thing that council considers is so dilapidated or unclean as to be offensive to the community.

[bookmark: section75]

Harm to drainage or dike

75  A council may impose a remedial action requirement if a person has

[bookmark: d2e7130](a) obstructed, filled up or damaged a ditch, drain, creek or watercourse that was constructed or improved under this Act or the Local Government Act, or

[bookmark: d2e7142](b) damaged or destroyed a dike or other drainage or reclamation work connected with it.

[bookmark: section76]

Time limit for compliance

[bookmark: d2e7160]76   (1)The resolution imposing a remedial action requirement must specify the time by which the required action must be completed.

[bookmark: d2e7169](2)Subject to section 79 [shorter time limits in urgent circumstances], the time specified under subsection (1) must not be earlier than 30 days after notice under section 77 (1) [notice to affected persons] is sent to the person subject to the remedial action requirement.

[bookmark: d2e7184](3)The council may extend the time for completing the required action even though the time limit previously established has expired.

[bookmark: section77]

Notice to affected persons

[bookmark: d2e7202]77   (1) Notice of a remedial action requirement must be given by personal service or by registered mail to

[bookmark: d2e7211](a) the person subject to the requirement, and

[bookmark: d2e7220](b) the owner of the land where the required action is to be carried out.

[bookmark: d2e7230](2)In addition, notice of the remedial action requirement must be mailed to

[bookmark: d2e7239](a) each holder of a registered charge in relation to the property whose name is included on the assessment roll, at the address set out in that assessment roll and to any later address known to the corporate officer, and

[bookmark: d2e7248](b) any other person who is an occupier of that land.

[bookmark: d2e7257](3)A notice under this section must advise

[bookmark: d2e7266](a) that the person subject to the requirement, or the owner of the land where the required action is to be carried out, may request a reconsideration by council in accordance with section 78 [person affected may request reconsideration], and

[bookmark: d2e7278](b) that, if the action required by the remedial action requirement is not completed by the date specified for compliance, the municipality may take action in accordance with section 17 [municipal acti’n at defaulter's expense] at the expense of the person subject to the requirement.

[bookmark: section78]

Person affected may request reconsideration by council

[bookmark: d2e7299]78   (1) A person who is required to be given notice under section 77 (1) [notice to affected persons] may request that the council reconsider the remedial action requirement.

[bookmark: d2e7311](2)Subject to section 79 [shorter time limits in urgent circumstances], a request under subsection (1) must be made by written notice provided within 14 days of the date on which the notice under section 77 (1) was sent or a longer period permitted by council.

[bookmark: d2e7323](3) If the council receives a notice that complies with subsection (2), it must provide the person with an opportunity to make representations to the council.

[bookmark: d2e7333](4) After providing the opportunity referred to in subsection (3), the council may confirm, amend or cancel the remedial action requirement.

[bookmark: d2e7342](5) Notice of a decision under subsection (4) must be provided in accordance with section 77 (1) and (2) [notice to affected persons].

[bookmark: section79]

Shorter time limits in urgent circumstances

79  If the council considers that there is a significant risk to health or safety if action is not taken earlier, the resolution imposing the remedial action requirement may

[bookmark: d2e7367](a)set a time limit under section 76 [time limit for compliance] that is shorter than the minimum otherwise applicable under subsection (2) of that section, and

[bookmark: d2e7379](b)set a time limit for giving notice under section 78 [persons affected may request reconsideration] that is shorter than the limit otherwise applicable under subsection (2) of that section.

[bookmark: section80]

Recovery of municipal costs through sale of property

[bookmark: d2e7400]80   (1)This section applies to remedial action requirements in relation to the following:

[bookmark: d2e7409](a)matters or things referred to in section 73 (1) (a) [unsafe and non-complying structures];

[bookmark: d2e7421](b)matters or things referred to in section 74 (1) (a) [nuisances in relation tItructures];

[bookmark: d2e7434](c)matters or things referred to in section 74 (1) (d) [nuisances in relation to things in or near structures] that are in or about a matter or thing referred to in section 74 (1) (a).

[bookmark: d2e7446](2)Subject to this section, if a remedial action requirement has not been satisfied by the date specified for compliance, the municipality may sell the matter or thing in relation to which the requirement was imposed or any part or material of it.

[bookmark: d2e7455](3)The earliest date on which the municipality may sell property referred to in subsection (2) is the later of

[bookmark: d2e7464](a)the date specified for compliance, and

[bookmark: d2e7473](b)60 days after the notice under section 77 (1) [notice to affected persons] is given.

[bookmark: d2e7485](4)If a municipality sells property under this section, it

[bookmark: d2e7495](a)may retain from the proceeds

[bookmark: d2e7504](i)the costs incurred by the municipality in carrying out the sale, and

[bookmark: d2e7513](ii)if applicable, the costs incurred by the municipality in exercising its power under section 17 [municipal ac’ions at defaulter's expense] that have not yet been paid by the person subject to the requirement, and

[bookmark: d2e7525](b)must pay the remainder of the proceeds to the owner or other person lawfully entitled.

[bookmark: d2e7534](5)For certainty, the authority under this section is in addition to that provided by section 17 [municipal a’tion at defaulter's expense]













Attachment D

Division 4 — Enforcement by Civil Proceedings



Actions by municipality

274   (1) A municipality may, by a proceeding brought in Supreme Court, enforce, or prevent or restrain the contravention of,



(a) a bylaw or resolution of the council under this Act or any other Act, or



(b) a provision of this Act or the Local Government Act or a regulation under those Acts.



(2)For a civil proceeding referred to in subsection (1), or relating to any damage to or interference with a highway in the municipality,



(a) the proceeding may be brought by the municipality in its own name,



(b) it is not necessary that the Provincial government, the Attorney General or an officer of the Provincial government be a plaintiff in the proceeding, and



(c) the municipality must serve a copy of the originating documents on the Attorney General



(i) before the end of the period prescribed by the Supreme Court Civil Rules for filing a response to civil claim by the defendant, or



(ii) within a further time that may be allowed by the court.



(3)The authority under subsection (1) is in addition to any other remedy or penalty provided under this Act or the Local Government Act and may be exercised whether or not a penalty has been imposed for the contravention.
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Council Policy

Resolution No. 437/2018

Subject: Building Compliance Policy

A PURPOSE
The objective of the Bulding Compliance Policy s to implement a fair and consistent approach to obtain
compliance with the Building Bylaw The policy wil guide tafin the decision making and apply procedural faimess
forenforcement and compliance matters within the Builing & Licensing Department.

B. POLICY ADMINISTRATION

The Manager of the Building & icensing Department s to administer this poicy.

C. LEGISLATION

“This policy apples to ll Buiding & Licensing Department compliance and enforcement actions where the City of
Penticton has a requlatory responsibilty under federal, provincial and local aw including, but not al, of the
following:

Brtsh Columbia Bulding Code Building Bylaw No. 201801
Local Government Act ity ofPenticton Bylaws
Community Charter

D. GoaL

The City's goal i to achieve voluntary compliance of bylaws through education and communication. Legislation
provides tools when compliance s not achieved.

The City of Penticton, like most municipalities, does not have the resources to actvely review of nspect properties
on a reqular basis to determine compliance with the Building Bylaw. As a resul, the City relies primarly on public
complants to identify potentialvilations.

The Building & Licensing Department il use discrtion on a ase-by-case basis to evaluate contraventions and take
reasonable steps toinvestigate breaches in accordance with this polcy and other operaling guidelines.

Cityof Penticton stffare not required to report observed non-compliance vilations unless it is:

« during regular work hours;
* within that employees'scope of duty; and

= where the breach violation poses arisk o public health and safety.

CounilPolcy-Building Complance Page1ofs
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E. COMPLAINT
Avalid complaint o Investigate & violation of the Buiding Bylaw requires the following:

« Inwitingfemal x reviewed viathe Bylaw Itaker o those that identify immediate health & safety concerns;
« Include the name, address, hone number, and email address of the complainant;

« Address of the offending propert; and

« Detalsof the alleged violaton.

Staff are to advise the complainant that the City has recelved the information and provide the staff member
investigating the complaint. The complainant may follow up with staffto Inquire as 1o satus or outcome of the.
investigation.

Anonymous, verbal,fivolous, vexatious or Incomplete complaints may not be accepted. Every effort will be made.
to protect the confidentiality o the complainants. However, a complainant may be identified i the issue proceeds.
to adjudication, courtor ivulged due tothe Freedom of Information processes.

F. COMPLIANCE AND ENFORCEMENT

The Cityof Penticton adminisers satutory responsibilty n a transparent and far manner forthe health, saety and
protection of people or property.

While encouraging compiiance with the Bullding Sylaw, staff safety Is paramount. Staff members are to cease.
investigation and remove themselves from the situation as best as possible If being verbally or physically
threatened and advise the Manager ofthe Building & Licensing Department and/or Human Resources.
1. oty
Staftwil assess the priority ofthe violation using, but not imited t, the following cr
= Potentialiskto public heath and safety:

« Magnitude, nature, and duration of the contravention;

«History of non-compliance on the property o alleged offender
«Potential impact o the commnity, environment,or structure;
+ Legal precedents and statutory timefromes;

+ Resources availabe to resolve or emediatethe violaton;

= Potential costs and lablty associated with enforcement action;
« Likelinood of achieving desired esult:

« Sufficient evidence to prove non-compliance:

« Reasonable use of City of Penticton's Resources;

« Thelegal capacity of the alleged offendier.

St wil prioitize the violations nto three leels:ow prioity, medium prioiy, and high priority.

« Low Priority: Contravention(s) unlikely o cause health and safety issues:
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« Medium Pririty: Contravention(s) with potential to cause health and safety issues; or
= High Proriy: Contravention's) ikely or known to cause heaith and safety issues.

2. Investigation
The Property Use and Licenses Inspector or other staff wil assess and prioritze a valid complant to
determine compliance with City bylaws, The investigation may include a review of the bylaw, property file
contacting the complainan, contacting th alleged offender, and conducting a it nspection. fa violation
is identifed, the alleged ffender will be advised to resolve the violtion. I further acton s required o

resolve the violation, a leisto be created to track the violaton, assessment, enforcement, and outcome.

An Investigation undertaken by the Property Use and Licenses Inspector will be assessed on a case-by-case
basis and actioned according to the Building Bylaw Compliance Matrix (included as Appendi A of this
policy.

Stafare required to follow Section 16 of the Community Charter when entering  property o building.
Staf il attempt to achieve voluntarly compliance whenever possible priorto recommending to place &
note against land tte Section 57 of Community Charter, emedal action or prosection action. Voluntary
compliance tools and actions may include one or more ofthe following:

« Education;

« Stop Work/No Occupancy notices

« Letter, emalls requesting remediation;

. fines;

« NoticeonTax.

3. Closingthe Investigation
The Manager of the Building & Licensing Department has the abilty to close the Investigation at any time.
“The Property Use and Licenses Inspector may close the Investigation il using the most appropriate action
based on this policy and the Building Bylaw Compliance Matrix using one or more of the following
enforcement options:
« Noactionis required;
« Referal to another agency/goverment;

« Formal waring;

= Voluntary compliance tools and actions.
Where the investigation file s not cosed, the unauthorized activity has not ceased, and voluntary
compliance is not achievable, the Property Use and Licenses Inspector will write a report advising the
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Manager of the Buiding & Licensing Department ofthe ileand willprovide options for consideration using
one or more ofthe ollowing enforcement options:
« Noteagainst and tte (Section 57
« Remedial Acton;
= Andfor Prosecution.
4. SpecificBulding ssues
The concens lsted below will be addressed asfolows

a. Complaintof Unathorized Sute:
Upon receipt of a valid complaint,the Property Use and Licenses Inspector s to make contact with
property owner and request an inspection. Aftr inspection is completed and the unauthorized
e has been confirmed, the property owner wil b requested o elther decommission the sute ot
obiain permit to authorze the site.

b, Expred uilding Permit:
A5 per the Building Bylaw, every permit expies. The Bylaw further provides that the works shall
cease and construction removed ifthe permit expires urless a new application or an extersion s
made within the allotted time.

A Building Official may assess missing documentation, nspections or other requirements such as
the ikelinood of satisfactorly achieving completion. Afer assessing the information, the Buiding
Offcal may retir the permit without further enfrcement or forward the expired permit e to the
Property Use and Licenses Inspector to attempt to obtain compliance. The Property Use and
Licenses Inspector will onsider theinformation as  valid complaint and begin an investigation,

. Complaintof Occupancy Without Approva:
As per the Building Bylaw, a person must not occupy or permit the occupancy of any building or
structure without approvel. Upon receipt of a valid complaint. the Property Use and Licenses
Inspector will make contact with property owner and request an Inspection. Afer inspection is

completed and Occupancy has been confirmed, the property owner wil be fined and increased
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Appendix A

ing Bylaw Compliance Matrix
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		2020 – 2024 Five Year Financial Plan

Key Dates



		Sept 17, 2019

		Highlight Key Dates and Council Input Process 



		October 1, 2019

		Notice of Motions Introduced by Council 



		October 15, 2019

		Council Votes on Notice of Motions (if any)



		[bookmark: _GoBack]November 28, 2019

		Business planning and budget documents publicly available on City of Penticton website



		December 2-5, 2019

		Community Engagement Sessions

(location and times to be determined)



		December 10-12, 2019

		Special Council Meetings – Budget Deliberations



		January 2020

		First, second and third reading to “2020-2024 Five Year Financial Plan Bylaw” 



		January  2020

		Adopt “2020-2024 Five Year Financial Plan Bylaw”
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