
 
 

Public Hearing 

 
 

 
Public Hearing 

to be held at 
Penticton Trade and Convention Centre  

273 Power Street, Penticton, B.C. 
 

Monday, November 2, 2020 
at 6:00 p.m.  

 
1.   Mayor Calls Public Hearing to Order for “Zoning Amendment Bylaw No. 2020-41” 1-36 
 

CO  Reads Opening Statement and Introduction of Bylaw 
 

“Zoning Amendment Bylaw No. 2020-41” (375 Smythe Drive) 
 
Purpose: To amend Zoning Bylaw No. 2017-08 as follows:   

  
Rezone Lot 2 District Lot 196 Similkameen Division Yale District Plan 
KAP90446, located at 375 Smythe Drive from A (Agriculture) zone to RM1 
(Bareland Strata Housing). Add Section 10.7.3.2: “In the case of Lot 2 District 
Lot 196 Similkameen Division Yale District Plan KAP90446, located at 375 
Smythe Drive, duplexes are not permitted, townhouses are not permitted, 
the maximum density shall be 27 single detached dwellings, and the 
maximum building height for principal buildings shall be 10.5m.” 
 
The applicant is proposing to subdivide the property to create a 27-lot bare 
land strata development consisting of single detached dwellings. 

 
Notice: The Public Hearing was advertised in the Penticton Herald Newspaper on 

Tuesday, October 27, 2020 and Wednesday, October 28, 2020 (pursuant to 
the Local Government Act). 

 
CO Correspondence received regarding the Zoning Amendment Bylaw (as of noon Wednesday, 

October 28, 2020).  
 
Mayor Requests the Director of Development Services describe the proposed bylaw 
 
Mayor Invitation to applicant for comment or elaboration on the application  
 
Mayor Invitation to telephone participants to present their views 
 
Mayor Invites those in attendance to present their views 
 
Mayor Invites Council members to ask questions 
 
Mayor Invites applicants to respond to questions and participants may provide new additional information 
 

PUBLIC HEARING for “Zoning Amendment Bylaw No. 2020-41” is terminated and no new 
information can be received on this matter. 



 
Regular Council Meeting 

held at City of Penticton Council Chambers 
171 Main Street, Penticton, B.C. 

 
Tuesday, October 6, 2020 

at 1:00 p.m. 
 

Resolutions 
 

    
Minutes of October 6, 2020 Regular Council    
 

10.4  Zoning Amendment Bylaw No. 2020-41 
 Re: 375 Smythe Drive  

 
311/2020   It was MOVED and SECONDED 

THAT Council give first reading to “Zoning Amendment Bylaw No. 2020-41”, for Lot 2 District 
Lot 196 Similkameen Division Yale District Plan KAP90446, located at 375 Smythe Drive, a 
bylaw to rezone the subject property from A (Agriculture) zone to RM1 (Bareland Strata 
Housing) zone with the following site-specific provisions: 
• In lieu of Section 10.7.1.4, duplexes are not permitted. 
• In lieu of Section 10.7.1.7, townhouses are not permitted. 
• In lieu of Section 10.7.2.3, the maximum density shall be 27 single detached dwellings. 
• In lieu of Section 10.7.2.6, the maximum building height for principal buildings shall be 

10.5m. 
AND THAT prior to the adoption of “Zoning Amendment Bylaw No. 2020-41”, the developer 
is required to pay an amount equal to 15% of the upgrade costs based on the final 
intersection design of Smythe Drive and Lakeside Road determined through the 
Transportation Masterplan; 
AND THAT Council direct staff to refer the application to the October 21, 2020 meeting of the 
Agricultural Advisory Committee for feedback on “Zoning Amendment Bylaw No. 2020-41” 
prior to the Public Hearing; 
AND THAT Council forward “Zoning Amendment Bylaw No. 2020-41” to the November 3, 
2020 Public Hearing. 

CARRIED UNANIMOUSLY 
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Council Report 

 

   

 

 

Date: October 6, 2020      File No:    RMS/375 Smythe Dr 
To: Donny van Dyk, Chief Administrative Officer 
From: Steven Collyer, Planner 1 
Address: 375 Smythe Drive 
 
Subject: Zoning Amendment Bylaw No. 2020-41 

 

Staff Recommendation 

THAT Council give first reading to “Zoning Amendment Bylaw No. 2020-41”, for Lot 2 District Lot 196 
Similkameen Division Yale District Plan KAP90446, located at 375 Smythe Drive, a bylaw to rezone the 
subject property from A (Agriculture) zone to RM1 (Bareland Strata Housing) zone with the following site-
specific provisions: 

• In lieu of Section 10.7.1.4, duplexes are not permitted. 
• In lieu of Section 10.7.1.7, townhouses are not permitted. 
• In lieu of Section 10.7.2.3, the maximum density shall be 27 single detached dwellings. 
• In lieu of Section 10.7.2.6, the maximum building height for principal buildings shall be 10.5m. 

AND THAT prior to the adoption of “Zoning Amendment Bylaw No. 2020-41”, the developer is required to 
pay an amount equal to 15% of the upgrade costs based on the final intersection design of Smythe Drive 
and Lakeside Road determined through the Transportation Masterplan; 

AND THAT Council direct staff to refer the application to the October 21, 2020 meeting of the Agricultural 
Advisory Committee for feedback on “Zoning Amendment Bylaw No. 2020-41” prior to the Public Hearing; 

AND THAT Council forward “Zoning Amendment Bylaw No. 2020-41” to the November 3, 2020 Public 
Hearing. 

Strategic Priority Objective 

Community Vitality: The City of Penticton, guided by the Official Community Plan, will promote the 
economic wellbeing and vitality of the community. 

Proposal 

The applicant is proposing to subdivide the property to create a 27-lot bare land strata development 
consisting of single detached dwellings. The applicant has submitted an application to rezone the property 
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from A (Agriculture) to RM1 (Bareland Strata Housing) in order to facilitate the proposed strata subdivision. 
The proposed rezoning includes site specific provisions to prohibit duplexes and townhouses, to limit the 
maximum number of single detached dwellings to 27, and to allow a maximum principal building height on 
strata lots of 10.5m. 

Background 

The subject property is 4.9 hectares (12 acres) in size and is 
located on the north side of Smythe Drive (Figure 1). The 
surrounding land uses are primarily residential and agricultural 
in nature. The property is near the Lakeside Road residential 
corridor, and in an area of wineries and other agricultural uses. 
Smythe Drive is the main access road into Skaha Bluffs Provincial 
Park to the east. The property is approximately 450 metres east 
of Lakeside Road, and across Smythe Drive from Painted Rock 
Winery. The lands slope down towards the west with a total 
change in grade of approximately 80 metres from east to west. 
Much of the property was historically used as an orchard. The 
most environmentally-sensitive area on the site is along the 
northwest edge of the parcel, as indicated in a preliminary 
Environmental Assessment report. The applicants have engaged 
a number of professionals to prepare background reports to 
assess the development capability of the site, outlined in the 
Letter of Intent (Attachment ‘D’). 

The property is zoned A (Agriculture) and is designated 
‘Detached Residential’ by the OCP. The OCP contains a site-
specific policy statement on this property allowing a maximum 
of 27 single detached dwellings, with the opportunity for 
secondary suites but not for carriage houses. The property is not within the Agricultural Land Reserve (ALR). 

This Zoning Amendment Bylaw application was submitted in 2018 along with a related OCP amendment 
application. As the new OCP was under development at that time, the City coordinated the OCP amendment 
application for the subject property jointly with the new City-wide plan. When the new OCP was adopted in 
August 2019, a site-specific policy statement affecting this property was implemented after public 
engagement. Now that the OCP designation is in place, the applicants are proposing to rezone the property 
to align with the OCP designation and facilitate a strata subdivision. The original proposal for this property 
was a development including up to 65 townhouses under the RM3 (Medium Density Multiple Housing) zone. 
Through the public engagement process of developing the new OCP, the proposal has been revised to the 
current request for a maximum of 27 single detached dwellings in a future strata development under the RM1 
(Bareland Strata Housing) zone. 

Financial Implication 

The existing intersection at Lakeside Road and Smythe Drive has pre-existing issues that the City is 
responsible for upgrading. While this proposed development is not creating these issues, it will increase the 

Figure 1 - Location Map 
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traffic using this intersection and increase the priority for upgrading this intersection. If this development is 
supported by Council, the City’s Transportation Masterplan will likely increase the prioritization of these 
upgrades. Staff are recommending that Council require the developer to provide a financial contribution to 
assist with offsetting the cost of future intersection upgrades equal to 15% of the cost for the chosen 
intersection design through the Transportation Masterplan. 

This development will bring a total of $350,811.00 in Development Cost Charges (DCCs) to help offset the 
added demands on municipal infrastructure and services from the proposed development.  

Additionally, the applicant is responsible for all development costs associated with the subject property, 
including the extension of water and sanitary sewer mains as outlined in the Technical Review section of the 
report. 

Technical Review 

This application was reviewed by the Technical Planning Committee (TPC). Requirements of the future strata 
subdivision stage have been provided to the applicant. The property is within the Environmental and Hillside 
Development Permit Areas as designated by the OCP. As a condition of subdivision, an Environmental 
Development Permit and a Hillside Development Permit will be required. The property is located within the 
wildfire interface. The applicant has engaged qualified professionals to review the suitability of the proposed 
development in terms of the environmental features and wildfire interface risk. A geotechnical engineer will 
be required to ensure future grading and development remains stable for the long term. 

Development Engineering: On-Site Requirements 

Due to the location of the property at the end of the City’s water supply system, there are significant 
challenges in providing water to the property and to provide sufficient flows to meet the required fire 
demand. The water service for this site will need to be pumped with a private pump station in order to 
provide suitable pressures to the entire site and to meet the fire demand. This will be addressed with 100% 
on-site storage of the required fire water. 

As a condition of subdivision the developer will be required to create a storm water plan to manage the 
storm water on site. This will ensure that there is no negative impacts from the proposed development on 
the adjacent Gillies Creek. 

Development Engineering: Off-Site Requirements 

Access to the subject property is through the existing intersection at Lakeside Road and Smythe Drive. This 
intersection has a number of pre-existing conditions that limit sight-lines and reduce the functionally of the 
intersection. The City has commissioned a number of traffic assessments over the years considering a range 
of upgrade options. While the intersection also supports the Skaha Bluffs Provincial Park, Painted Rock 
Winery and several residential properties, the addition of these new units are anticipated to increase traffic 
by 15%. As such, staff are recommending that Council require the developer to provide the City a 15% 
financial contribution to the future intersection upgrade.  

The upgraded intersection design will be approved by Council as part of the Transportation Masterplan. 
Early estimates of intersection upgrades are as much as $1.5 million.  A 15% contribution of this amount 
would equate to $225,000. The Zoning Amendment Bylaw will not be adopted prior to the City receiving the 

- 4 -



 
Council Report  Page 4 of 17 

15% financial contribution to the cost of upgrading the intersection, should Council approve this 
recommendation.  

As the Transportation Masterplan is completed, feedback from the community and the vision for the entire 
Lakeside Road corridor can be incorporated into a final decision on the intersection design. 

Development Statistics 

The following table outlines how the proposed development meets the applicable Zoning Bylaw 
regulations: 

 RM1 Zone Requirement Provided on Plans 
Minimum Parent Parcel Lot 
Width: 

40 m Approx. 260 m 

Minimum Parent Parcel Lot 
Area: 

6,000 m2 49,000 m2 

Maximum Strata Lot 
Coverage: 

50% (single storey building) 
40% (two storey building) 

Maximum 50% for single storey 
dwelling (3) 
Maximum 40% for two-storey 
dwelling (3) 

Maximum Parent Parcel 
Density: 

Maximum 27 single detached 
dwellings (1) 

27 strata lots for single detached 
dwellings 

Vehicle Parking: 

2 parking spaces per single 
detached dwelling 
1 additional space per secondary 
suite 

Minimum 2 spaces per single 
detached dwelling (3) 
Minimum 1 additional space per 
secondary suite (3) 

Required Parent Parcel 
Setbacks 
Front Yard (Smythe Drive): 
Side Yard (east): 
Side Yard (west): 
Rear Yard: 

 
 
4.5 m 
4.5 m 
4.5 m 
4.5 m 

 
 
Minimum 4.5 m (3) 

Minimum 4.5 m (3) 
Minimum 4.5m (3) 
Minimum 4.5m (3) 

Maximum Building Height 10.5 m (1) Maximum 10.5 m 

Other Information: 

1. Proposed site specific provision 
2. Duplexes and townhouses are not permitted uses - an 

additional site-specific provision 
3. Building setbacks, building heights, strata lot coverage and 

parking requirements will be confirmed at the building permit 
stage 
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Analysis 

The OCP designation for the property is ‘Detached Residential’. This property has a site-specific policy 
statement which limits the number of single detached dwellings on the property to 27, allows secondary 
suites, and prohibits carriage houses (Figure 2). This site-specific policy statement was developed through the 
creation of the new OCP, adopted by Council in 2019. 

The Detached Residential land use designation supports lower-density neighbourhoods with properties 
having 1 to 2 dwelling units. Common housing forms in the Detached Residential designation include single 
detached dwellings, with or without a secondary suite or a carriage house, and duplexes as long as there is a 
maximum of 2 dwelling units on-site. The proposed rezoning to facilitate a 27 lot strata subdivision of single 
detached dwellings is consistent with the uses envisioned in the Detached Residential land use designation. 
Duplexes and carriage houses, while consistent with the Detached Residential designation, are not permitted 
uses in the proposed site-specific rezoning. 

Staff consider that the proposed rezoning will allow for development that conforms to several OCP policies 
(Attachment ‘D’). The strata subdivision configuration maintains a large portion of the property undeveloped 
to create an environmental buffer around the proposed strata subdivision (Attachment ‘E’). 

Staff consider that the application proposes an appropriately scaled development in an area of the community 
that has been identified for low density residential development by the OCP. The site-specific OCP designation 
outlines a maximum 27 single detached houses on this property, which is consistent with the proposed 
rezoning. The Zoning Amendment Bylaw includes site-specific provisions such as limiting the maximum 
density, prohibiting townhouses and duplexes, and increasing the maximum building height in order to be 
consistent with the development regulations in other single detached residential zones such as R1 and R2. 

This property falls within an Environmental Development Permit Area and Hillside Development Permit Area 
as designated by the OCP. Should the subject rezoning be approved, an Environmental Development Permit 
and Hillside Development Permit will be required as conditions of the Preliminary Layout Approval (PLA) of 
the proposed strata subdivision. Council is the approval authority for Hillside Development Permits, and 
should the rezoning be approved and PLA issued, a Hillside Development Permit application will come before 
Council for consideration at the appropriate time. 

Figure 2 - Detached Residential designation with site-specific policy for 375 Smythe Drive 
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Given that there is adequate policy through the OCP to support the rezoning and future development, staff 
recommend Council give first Reading to “Zoning Amendment Bylaw No. 2020-41” and forward it to the 
November 3, 2020 Public Hearing, after the October 21, 2020 Agriculture Advisory Committee meeting. 

Alternate Recommendations 

Council may consider the proposed rezoning is not appropriate for the subject property and that the lands 
should remain zoned A (Agriculture). If this is the case, Council should deny first reading of Zoning 
Amendment Bylaw No. 2020-41. Staff are recommending against this option as, in staff’s opinion, the 
proposed rezoning is consistent with the OCP.  

1. THAT Council deny first reading of Zoning Amendment Bylaw No. 2020-41. 

Council may choose to support the Zoning Amendment Bylaw without the financial contribution to 
intersection improvements at Lakeside Road and Smythe Drive. Council may consider this option if they 
consider that the financial contribution would cause an undue hardship on the developer. The developer is 
responsible for significant, although standard expenses in developing the property including the extension 
of municipal infrastructure. In addition, Council may feel the Lakeside Road and Smythe Drive intersection 
safety concerns pre-date this proposed development and the developer should not be responsible for a 
financial contribution to its future upgrades. If this is the case, Council may choose to give first reading of 
Zoning Amendment Bylaw No. 2020-41, and exclude the recommendation that the developer be 
responsible for a financial contribution towards intersection upgrades. 

2. THAT Council give first reading to Zoning Amendment Bylaw No. 2020-41 
AND THAT the developer is not required to provide a financial contribution to future upgrades of the 
intersection of Lakeside Road and Smythe Drive. 
 

Attachments 

Attachment A – Zoning Map 
Attachment B – Official Community Plan Map 
Attachment C – Property Photos 
Attachment D – Letter of Intent 
Attachment E – Official Community Plan Policy Review (staff) 
Attachment F – Proposed Strata Subdivision Plan 
Attachment G – Zoning Amendment Bylaw No. 2020-41 
 

Respectfully submitted, 

Steven Collyer, RPP, MCIP 

Planner 1 

  

Director 
A/Chief 

Administrative Officer 

BL 
 

JB 
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Attachment A – Zoning Map 
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Attachment B – Official Community Plan Map 
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Attachment C – Property Photos

Subject Property:  
375 Smythe Drive 

Existing driveway 
to house 

Facing south 

Subject Property:  
375 Smythe Drive 

Existing house 

Facing east 
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Attachment D – Letter of Intent
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Attachment E – Official Community Plan Policy Review (staff) 
 

Policy 4.1.1.2 Avoid development in environmentally-sensitive areas, geological hazard and flood 
hazard areas, on steep slopes, in agricultural areas and in areas not readily served by 
transit. 

• The applicant has contracted environmental, geotechnical, wildfire and 
riparian consultants to determine the proposed strata subdivision layout. 
The compact nature of the proposed strata subdivision maintains a 
substantial area of the lot as common property and undeveloped. 

Policy 4.1.1.3 Evaluate the short-term and long-term financial, ecological and social costs and 
benefits of all proposed new greenfield (largely on hillsides) development proposals 
through analysis of full life cycle costs of infrastructure, including replacement, and 
services, and structured assessment of environmental and social impacts. 

• This proposed development was considered through the development of 
the OCP. The applicant is required to pay Development Cost Charges, as well 
as additional infrastructure for the provision of water and sanitary to service 
the development. 

Policy 4.1.1.4 Ensure all new developments fully cover the cost of the required infrastructure and 
services they require, including roads, water, sewer, storm water, and provision of 
parks, schools, and emergency services. 

• The developer is responsible for infrastructure services related to the 
proposed development. Staff are recommending that Council require the 
developer contribute to future intersection upgrades at Smythe Drive and 
Lakeshore Road. 

Policy 4.1.3.4 Encourage developments that include one-bedroom and two-bedroom units in 
suitable neighbourhoods to enable people to downsize as they age and to provide 
entry-level housing for those people entering the housing market. At the same time, 
provide 3-bedroom units, or larger, to accommodate families. 

• The proposed strata subdivision will consist of single detached dwellings, 
with the opportunity for secondary suites. These housing types provide 
options for families, renters, and multigenerational households. 

Policy 4.1.4.1 Work with the development community – architects, designers and builders – to 
create new residential developments that are attractive, high-quality, energy 
efficient, appropriately scaled and respectful of their context. 

• The developers and their contracted professionals have designed the 
proposed strata subdivision in relation to its context. The development area 
is limited to 2.44 hectares (50% of the property) to maintain an 
environmental buffer around the development. The development area was 
also reviewed by the Geotechnical engineer and located accordingly based 
on the site conditions.  
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Policy 4.1.4.2 Ensure that housing – both owner occupied and rental – is well-managed and meets 
community expectations for standards of maintenance, upkeep and cleanliness. 

• The proposed development is a strata which will maintain the common 
property on the lot. 

Policy 4.1.6.1 Ensure all residential neighbourhoods in Penticton provide a range of appropriately-
scaled housing types and tenures, employment opportunities such as home-based 
businesses, transportation options like walking and cycling, social supports such as 
childcare facilities, and access to green space and parks. 

• The proposed rezoning allows for single detached dwellings with the 
opportunity for secondary suites. These housing types provide ownership 
and rental options for residents, as well as the opportunity for 
multigenerational households. Staff will encourage the developer provide 
common amenity space for the strata. While it is located close to a provincial 
park, on-site amenity space will be valuable for future residents. 

Policy 4.2.7.8 Ensure new residential developments provide an appropriate amount of parking for 
residents and their guests. 

• The applicant will be required to provide the required number of parking 
spaces per strata lot, at the development stage. The Zoning Bylaw requires 
2 parking space per single detached dwelling, with one additional parking 
space if a secondary suite is constructed in the single detached dwelling. 

Policy 4.4.1.1 Protect neighbourhoods and agricultural areas in wildfire interface areas, and the 
city at large, through implementation of wildfire best management practices, such 
as ecologically-appropriate FireSmart, in new neighbourhood and infrastructure 
design, building construction and management of individual properties. 

• The applicant is aware of FireSmart practices, which guide the strata 
subdivision configuration and future building materials. 

Policy 4.4.2.1 Identify environmentally sensitive area and riparian areas, and protect them 
through application of the Environmental and Riparian Development Permit 
Guidelines. 

• An Environmental Development Permit is required as a condition of strata 
subdivision, should the rezoning be approved. The applicant has provided 
Environmental Assessment Reports which have led to the proposed strata 
subdivision layout and configuration. 

Policy 4.4.2.2 Identify, preserve, protect, connect, restore and enhance wildlife corridors through 
land use designations, zoning and covenants. 

• Preliminary environmental reports have guided the proposed strata 
subdivision into the current configuration. An environmental buffer is 
maintained around the perimeter of the property and 50% of the site is 
outside the development area. 

Policy 4.4.4.4 Encourage the development of compact, mixed-use neighbourhoods, where 
appropriate, and support transit use, walking, cycling, car-sharing and low-emission 
vehicles. 

• The proposed strata subdivision is concentrated in one area of the lot and 
maintains a large amount of the property undisturbed. The strata 
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subdivision layout maintains environmental features around the 
development and provides natural recreation opportunities to residents on 
the common property. 
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Attachment F – Preliminary Strata Subdivision Plan 
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The Corporation of the City of Penticton 
 

Bylaw No. 2020-41 
  

A Bylaw to Amend Zoning Bylaw 2017-08 
 
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2017-08;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
  
1. Title: 
 
 This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2020-41”. 
 
2. Amendment: 
 

Zoning Bylaw No. 2017-08 is hereby amended as follows: 
 
2.1 Rezone Lot 2 District Lot 196 Similkameen Division Yale District Plan KAP90446, located at 375 

Smythe Drive from A (Agriculture) zone to RM1 (Bareland Strata Housing). 
 

2.2 Add Section 10.7.3.2: “In the case of Lot 2 District Lot 196 Similkameen Division Yale District Plan 
KAP90446, located at 375 Smythe Drive, duplexes are not permitted, townhouses are not 
permitted, the maximum density shall be 27 single detached dwellings, and the maximum 
building height for principal buildings shall be 10.5m.” 

 
2.3 Schedule ‘A’ attached hereto forms part of this bylaw. 
 
READ A FIRST time this 6 day of October, 2020 

A PUBLIC HEARING was held this 2 day of November, 2020 

READ A SECOND time this  day of , 2020 

READ A THIRD time this  day of , 2020 

ADOPTED this  day of , 2020 

 
Notice of intention to proceed with this bylaw was published on the 27 day of October, 2020 and the 28 day of October, 2020 in the 
Penticton Herald newspaper, pursuant to Section 94 of the Community Charter.  
 
 

      
 John Vassilaki, Mayor 

 
 
 

       
 Angie Collison, Corporate Officer 
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City of Penticton – Schedule ‘A’

Zoning Amendment Bylaw No. 2020-41

Date: _________________ Corporate Officer:  _______________________________

Rezone 375 Smythe Drive 

From A (Agriculture) zone to RM1 
(Bareland Strata Housing) zone 
with the following site-specific 
provisions:

• In lieu of Section 10.7.1.4, 
duplexes are not permitted.

• In lieu of Section 10.7.1.7, 
townhouses are not permitted.

• In lieu of Section 10.7.2.3, the 
maximum density shall be 27 
single detached dwellings.

• In lieu of Section 10.7.2.6, the 
maximum building height for 
principal buildings shall be 
10.5m.

- 20 -



Lakeside Corridor Residents Email: Lakeside.Corridor.Residents@gmail.com 
   

 
Mayor John Vassilaki        October 28, 2020 

Councillor Julius Bloomfield  Councillor Katie Robinson 

Councillor Jake Kimberley  Councillor Judy Sentes 

Councillor Frank Regehr   Councillor Campbell Watt 

 

City of Penticton 

171 Main Street 

Penticton, BC V2A 5A9     

 

 

Dear Mr. Mayor and Councillors 

 

RE: 375 Smythe Drive Rezoning – Zoning Amendment Bylaw No. 2020-41 

 

As follow up to our July 16, 2020 letter to staff and our October 6, 2020 letter to Council please accept 

this as our submission to the November 2, 2020 Public Hearing for the rezoning of 375 Smythe Dr, on 

behalf of the Lakeside Corridor Residents (LCR) group.  

 

We cannot support the proposed bylaw amendment as it stands until we hear from the City as to when 

and how a number of issues will be dealt with.  Most of these are issues that we brought up last year 

during the OCP process and again this summer in our correspondence ahead of this rezoning.  They 

could have significant liability issues to the City, and pose undue risks not only to local residents, but to 

our future neighbours, Skaha Park visitors, winery patrons, tourists and cyclists from PACA to Ironman to 

Granfondo. 

 

As we said many times last year, we support development – the right development.  We are pleased to 

see that no more than 27 lots are being proposed, as outlined in the OCP.  As both residents and 

taxpayers witnessing the decimation of our City budget due to the pandemic, we are very supportive of 

staff’s recommendation that the developer contribute 15% toward the Smythe Dr intersection cost, and 

that Council not adopt the bylaw amendment until this contribution is made.  We are also happy to hear 

members of Council being supportive of a solution to this dangerous intersection ahead of the 

development proceeding.  We look forward to the day when we won’t have to roll our windows down to 

listen for speeding traffic coming around the blind corner. 

 

While the intersection is arguably the most obvious challenge to be solved if this development is 

allowed to proceed, there are other issues that might not be as obvious that we will touch on, broadly 

categorized as: 

 

1. Traffic Safety 

2. Fire Risk 

3. Flooding 

4. Permits & Approvals 

 

We all want to see the City do this right, and create a win-win for not only the landowner but for the 

City and its residents.  But before we go on, we would like to provide a brief introduction to our group. 
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LAKESIDE CORRIDOR RESIDENTS GROUP 

 

The Lakeside Corridor Residents (LCR) group consists of 200+ local residents generally south of Skaha 

Lake Park.  In 2018 and 2019 we made submissions as part of the OCP process that stated our preferred 

land uses for 375 Smythe Dr in order of preference: 

 

 Property remain Agricultural (agricultural land, once developed, is gone for good) 

 Property be Country Residential (up to 12 one-acre lots with some agricultural uses) 

 Property be Detached Residential (27 single-family lots; this was adopted in the OCP) 

 

Our neighbourhood survey in 2018 showed the first two options to be preferred.  Faced with the 

alternative of 65 multi-family units originally proposed last year, as a group we agreed to support the 

27-lot Detached Residential option in the new OCP.  It reduced traffic and was more in keeping with the 

character of our neighbourhood (versus 65 townhouse units). 

 

REZONING PROCESS 

 

Now we are in the rezoning process – a more detailed process.  The question remains for Council, is this 

the best ultimate use of this land and the best location for a 27-lot luxury home subdivision?   

 

On October 21st the City’s Agricultural Advisory Committee denied acceptance of the Council Report that 

recommends the rezoning, based on concern over the loss of more agricultural land.   

 

The wildfire this summer was a wake-up call to future hillside development in the wildland-urban 

interface.   Our residents were shaken to their core believing they could lose their homes as they sat on 

evacuation notice watching the flames spread above the Skaha Bluffs.  While we do thank Council, staff 

and the BC Wildfire service for their tremendous efforts, we also request Council seriously consider this 

decision. 

 

ISSUES TO RESOLVE 

 

We understand that not all the issues may be resolved at this rezoning stage, but need clarity on how 

and when they will be addressed.  These were not addressed in the Council Report for this rezoning.  

City staff has provided us some comment, but gaps remain. This written submission requests that prior 

to approval of the zoning amendment bylaw, the City sit down with our community and the applicant to 

get some commitment on resolving the following issues: 

 

1. Traffic Safety 

 

 Implement Interim Traffic Safety Measures – Ahead of the ultimate and expensive ($1.5 Million) 

intersection solution for Smythe Dr, the City should consider adopting traffic safety measures on 

Lakeside Rd like the eight proposed in our July 2020 report submitted as part of the 

Transportation Master Plan process.  Our neighbourhood survey shows strong support for low-

cost measures on Lakeside Rd such as restricting truck traffic, reducing the speed limit by 10 
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km/h adjacent to houses and driveways, adding signed & painted crosswalks at five key 

locations, narrowing vehicle lanes via new painted buffers (like S. Main St.), implementing 

improved signage and traffic calming approaching Smythe Dr, plus a few other measures.  We 

also request the City amend their Transportation Safety Policy to align with other municipalities 

that allow appropriate traffic calming measures on collector roads like Lakeside Rd.   Our 

neighbourhood supports Lakeside Rd remaining a scenic semi-rural road. 

 

 Cap the number of secondary suites – Either prohibit or cap the number of secondary suites to 

25% of the lots, to avoid increased traffic volumes and to limit any short-term rental pool to a 

reasonable number.   City staff gave us a level of comfort last year that only 2 to 3% of homes 

apply for secondary suites.  The current rezoning does not cap secondary suites, and while 

unlikely, as many as 27 could be built, doubling the unit count to 54.  This is a planned luxury 

home strata within a prime tourist accommodation area (near Skaha Bluffs Park and Skaha 

Lake).  We are not against a secondary suite for family members in need.  A cap of six secondary 

units seems reasonable, being 10 times the City average.  If legal advice is required to determine 

the viability of a cap, we request Council seek a legal opinion.  If not viable and/or as a possible 

alternative, a binding commitment from the developer to incorporate a 25% short-term rental 

cap into the strata bylaws could be considered, a provision not uncommon in stratas.   The 

proposed cap would keep traffic volumes more reasonable on narrow Smythe Dr and on 

Lakeside Rd, plus maintain the character of our neighbourhood and the spirit of our OCP work. 

 

 Require a public footpath – require a simple trail or footpath across the proposed development 

to accommodate the many climbers and walkers now using the narrow road up to Skaha Bluffs 

Park.  Such a footpath was committed to by the landowner in a 2009 consultant’s report, in 

exchange for a relaxation of City standards to narrow the Smythe Dr extension.  Working with 

the landowner and BC Parks to extend this further up to the Bluffs would also be desirable, 

though it’s perhaps not a matter for this rezoning. 

 

2. Fire Risk 

 

 Fix the fire hydrant flow deficiencies – The Water Master Plan first identified 15 years ago that 

fire hydrant flows on Smythe Dr & Lakeside Rd are deficient.  A mile of water main on Lakeside 

Rd south of Finnerty Rd was scheduled for replacement in 2017, and the water main up Smythe 

Dr was scheduled for 2013.  The 2010 plan suggested holding off on the planned upgrades, and 

using the proposed water tanks in the development as a “shared” alternative, at a cost-saving to 

both the developer and the City. This is still a good idea.  However, the Council Report does not 

address this.  To protect its own system, the City may have to operate, but could recover costs 

from the strata.  If the water situation is not resolved, then using City water mains to fill the 

proposed tanks will make our inadequate fire protection worse, not by a lot, but still worse.  

After this summer’s wildfire, the “shared” solution seems an obvious win-win for all involved.  

 

 Dedicate an emergency egress route to Lakeside Rd -  The dead end length of Smythe Dr is non-

compliant1.  Right now there are three occupied houses on Smythe Dr just a bit beyond the 150 

                                                           
1
 Greater than 150 meters long to bulb or and greater than 210 meters if there is an alternate access like a lane or 

walkway, and a looped water main. 
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meter limit (by about 35 meters).  With this development as proposed there will be 27 more 

homes even further down (served by an entrance 700 meters down the Smythe Dr dead end, 

and an emergency access 400 meters down, or more than 2.5 times the 150 meter maximum).   

A secondary egress route, used in emergency, was proposed a decade ago on the perimeter of 

the winery property to the south (owned by the same landowner) presumably down to Lakeside 

Rd near Dog Beach.  This or another route should be dedicated.  Future residents deserve this. 

 

 Remedy the fire response time – It remains our understanding that the development site is 

beyond the 10 minute fire truck response time from the nearest fire station on Dawson Ave.  On 

its own, perhaps this would not be a big issue, but combined with inadequate fire hydrant flows 

in the existing neighbourhood and no secondary egress route being proposed for the 

development, it begs the question is this something that should be overlooked too? 

 

3. Flooding 

 

 Require a Flood Hazard Report - In 2008 the City's rezoning checklist included the developer 

submitting a flood hazard report for Gillies Ck to Skaha Lake.  This is no longer proposed, but 

should be.  The development is proposed to possibly release stormwater into Gillies Ck. The 

creek runs under Lakeside Rd and Lakeside Ct via culverts.  In the spring of 2018 runoff from the 

development property damaged Smythe Dr and water ran onto properties on Lakeside Ct.  A 

1:200 year flood analysis could simply be included as a separate chapter in the stormwater plan 

already required, and should look at potential flooding plus erosion and sediment travel during 

construction and thereafter.  It is important to protect our water, and avoid flooding and 

erosion like that experienced from new development in Naramata in 2018. 

 

4. Permitting & Approvals 

 

 Require a Riparian Development Permit - This is required for privately-owned land before 

subdividing, construction, or altering the land within 30 meter of Gillies Ck, but is not listed as a 

City requirement, in spite of the proposed construction for the subdivision entrance, booster 

station, and/or other infrastructure being within this distance.  A riparian report was completed 

a decade ago for the original road extension.  A permit for the new works should be required 

too. 

 

 Require new or updated reports – A number of decade-old reports referenced for this rezoning 

have not been updated specifically for this new development proposal (i.e. traffic report, 

riparian assessment, and forest fire interface).  One report that City staff says has not been 

submitted by the developer at all is a Soils & Agricultural Capability Report, as noted at the 

October 21st Agricultural Advisory Committee meeting.  Can updates relevant to this specific 

development proposal and recent events (i.e. wildfire) be provided? 

 

 Clarify the 455 Smythe Dr approval process – The developer proposes to construct potable 

water tank infrastructure (and may need a pump house) on lot 455 Smythe Dr, but this lot is not 

part of the zoning bylaw amendment at hand.  The property is designated a Natural & 

Conservation (N&C) area, situated between the development property and Skaha Bluffs Park.  If 
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a separate public process is required for this property, and the property is necessary for the 

servicing of the development property at hand, can the rezoning of the development property 

be approved by Council?  Should there be a concurrent approval process on the two properties?  

Can Council and staff clarify the approval process for this N&C property? 

 

REQUEST OF COUNCIL 

 

We don’t expect all of these issues to be addressed at the Public Hearing on November 2, 2020.  What 

we do request is that Council hold off on final reading to allow reasonable time for these issues to be 

addressed among the landowner/developer, local residents and City representatives.  We are more than 

happy to meet.  

 

The bylaw amendment can then better reflect past recommendations and commitments, the City’s 

current design requirements and our neighbourhood’s aspirations.  It can also reduce the liability on the 

City and the risks to current residents, future residents and visitors.   

 

Can Council afford the liability and risk of leaving these issues unaddressed? 

 

The LCR remains available to meet and work toward resolution, to improve our neighbourhood and our 

City.  We trust this is helpful in your consideration of this amendment.  If you have any questions please 

do not hesitate to contact us. 

 

Best Regards, 

 

 

 

Randy Boras, M.Sc., P.Eng.     J.P. Kaumeyer 

Lakeside Road Resident      Lakeside Road Resident 

4777 Lakeside Road, Penticton, BC    4785 Lakeside Road, Penticton, BC 

 

 

C: Lakeside Corridor Residents group 
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R A Nickel 
4767 Lakeside Rd 
Penticton, B.C., 
V2A 8W6 
Oct 30, 2020 

 
City of Penticton 
171 Main St. 
Penticton, B.C., 
V2A5A9 
 
   Re 375 Smythe Drive Rezoning-Zoning Amendment Bylaw No. 2020-41 
 
Dear Mr. Mayor and Councilors: 
 
I am a member of the Lakeside Corridor Residents Group and support the concerns this group has in 
terms of this 27-lot zoning amendment.  The concerns relate to access issues, Lakeside road hazards, 
flood containment, stormwater management, fire protection. 
 
While I agreed to the 27-lot development in the OCP process I am now seriously questioning 
whether these small pockets of development on the dry hillsides should really be enabled.  My 
rational for stating this stems from the wildfire that ravaged the area this summer.  Without benefit of 
a major provincial forest fighting force in the City at the time I am certain this proposed development 
would have been totally destroyed with possible loss of life.  Is this good planning and is the risk and 
liability faced by the City with knowledge of wildfire threat been sufficiently assessed? 
 
 In addition to this I am still bothered by the fact the development is fraught with challenges, some of 
which cannot be practically resolved and will necessitate compromise by the City.  Am referring to 
grade of access, emergency redundant safety route, utilization of agriculturally capable land and the 
mere fact that this concentrated pocket of development sets a precedent for the large tract of vacant 
agricultural land to the North.  This block of land is probably the largest undeveloped vacant 
agricultural land in the City. 
 
In summary I believe the recent fire experience necessitates a relook at the long-term ramifications 
and wisdom of enabling pockets of development on dry hillsides susceptible to uncontrollable 
wildfires.  
 
 
 
Yours truly 
 
R A Nickel 
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