
 
 

Public Hearing No. 3 

 
 
 

Public Hearing  
to be held at the City of Penticton Council Chambers 

171 Main Street, Penticton, B.C. 
To view the Council Meeting, visit www.penticton.ca   

 
Tuesday, March 15, 2022 

 at 6:00 p.m.   
 
1.   Mayor Calls Public Hearing to Order for “Zoning Amendment Bylaw No. 2022-13”       1-31 
 

CO  Reads Opening Statement and Introduction of Bylaw 
 

“Zoning Amendment Bylaw No. 2022-13”  
 
Purpose: To amend Zoning Bylaw No. 2021-01 as follows:   

 
Rezone Lot 1 District Lot 250 Similkameen Division Yale District and of 
District Lot 1 Group 7 Similkameen Division Yale (Formerly Yale-Lytton) 
District Plan 1164, located at 1196 Fairview Road, from C2 (Neighbourhood 
Commercial) zone to C1 (Commercial Transition) zone. 
 
The applicant intends to construct a one storey, 439m2 (4,730ft2) dental office. 
 

Notice: The Public Hearing was advertised in the Penticton Herald Newspaper on 
Tuesday, March 8, 2022 and Wednesday, March 9, 2022 (pursuant to the 
Local Government Act). 

 
CO No correspondence has received regarding the Zoning Amendment Bylaw (as of noon 

Wednesday, March 9, 2022).  
 
Mayor Requests Development Services staff describe the proposed bylaw 
 
Mayor Invitation to applicant for comment or elaboration on the application  
 
Mayor Invitation to electronic and in person participants to present their views 
 
Mayor Invites Council members to ask questions 
 
Mayor Invites applicants to respond to questions and participants may provide new additional information 
 

PUBLIC HEARING for “Zoning Amendment Bylaw No. 2022-13” is terminated and no new 
information can be received on this matter. 

http://www.penticton.ca/


 
Regular Council Meeting 

held at the City of Penticton Council Chambers 

171 Main Street, Penticton, B.C.  

 

Tuesday, March 1, 2022 

at 1:00 p.m. 

 

Resolutions 

Minutes of March 1, 2022 Regular Council    

10.8  Zoning Amendment Bylaw No. 2022-13 
 Development Permit PL2020-8849 
 Re: 1196 Fairview Road 

 

65/2022   It was MOVED and SECONDED 
THAT Council give first reading to “Zoning Amendment Bylaw No. 2022-13”, a bylaw to rezone 
Lot 1 District Lot 250 Similkameen Division Yale District and of District Lot 1 Group 7 
Similkameen Division Yale (Formerly Yale-Lytton) District Plan 1164, located at 1196 Fairview 
Road, from C2 (Neighbourhood Commercial) zone to C1 (Commercial Transition) zone; 
AND THAT Council forward “Zoning Amendment Bylaw No. 2022-13” to the March 15, 2022 
Public Hearing; 
AND THAT Council, prior to adoption of “Zoning Amendment Bylaw No. 2022-13”, require the 
following road dedications to be registered with the Land Title Office: 

A 0.6m road dedication along the Fairview Road frontage; 
A 2.3m road dedication along the Calgary Avenue frontage; and 
A 5m by 5m corner cut at the intersection of Fairview Road and Calgary Avenue; 

AND THAT Council, subject to adoption of “Zoning Amendment Bylaw No. 2022-13”, approve  
“Development Permit PL2020-8849”, a permit to approve the form and character of a one-
storey dental office on the subject property. 

CARRIED UNANIMOUSLY 
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Council Report 

 

   

 

 

Date: March 1, 2022      File No:    RMS/1196 Fairview Rd 
To: Donny van Dyk, Chief Administrative Officer 
From: Steven Collyer, Planner II 
Address: 1196 Fairview Road 
 
Subject: Zoning Amendment Bylaw No. 2022-13 
 Development Permit PL2020-8849 

 

Staff Recommendation 

THAT Council give first reading to “Zoning Amendment Bylaw No. 2022-13”, a bylaw to rezone Lot 1 District 
Lot 250 Similkameen Division Yale District and of District Lot 1 Group 7 Similkameen Division Yale (Formerly 
Yale-Lytton) District Plan 1164, located at 1196 Fairview Road, from C2 (Neighbourhood Commercial) zone 
to C1 (Commercial Transition) zone; 

AND THAT Council forward “Zoning Amendment Bylaw No. 2022-13” to the March 15, 2022 Public Hearing; 

AND THAT Council, prior to adoption of “Zoning Amendment Bylaw No. 2022-13”, require the following road 
dedications to be registered with the Land Title Office: 

• A 0.6m road dedication along the Fairview Road frontage; 
• A 2.3m road dedication along the Calgary Avenue frontage; and 
• A 5m by 5m corner cut at the intersection of Fairview Road and Calgary Avenue; 

AND THAT Council, subject to adoption of “Zoning Amendment Bylaw No. 2022-13”, approve “Development 
Permit PL2020-8849”, a permit to approve the form and character of a one-storey dental office on the 
subject property. 

Strategic Priority Objective 

Community Vitality: The City of Penticton, guided by the Official Community Plan, will promote the 
economic wellbeing and vitality of the community.  

Proposal 

The applicant is proposing to construct a one storey, 439m2 (4,730ft2) dental office on the subject property 
(Figure 1). In order to proceed with the proposed development, a Zoning Amendment application has been 
submitted to rezone the subject property from the C2 (Neighbourhood Commercial) zone to the C1 
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(Commercial Transition) zone in order to allow ‘health service’ (which allows for a dental office) as a 
permitted use. The development is considered within the Commercial & Mixed Use Development Permit 
Area outlined by the OCP, as such the applicants have applied for a Development Permit for approval of the 

form and character of the proposed dental office. 

Background 

The subject property is 1,886m2 in size and is located at the 
corner of Fairview Road and Calgary Avenue (Figure 2). The 
property previously contained a convenience store, 
residence, and accessory building which were all 
demolished in 2020. The subject property is currently 
vacant. Surrounding land uses range from low to medium 
density residential uses along Calgary Avenue, and some 
small scale commercial and institutional uses on Fairview 
Road (i.e. church, cemetery, utilities, and photography 
studio). The subject property is located within walking 
distance of Penticton Plaza with a number of shops and 
services. The Lake-to Lake bike route runs along Fairview 
Road next to the property, and the KVR trail is located 
nearby where it crosses Calgary Avenue. 

The subject property is currently zoned C2 
(Neighbourhood Commercial) in the Zoning Bylaw and is 
designated ‘Commercial’ by the Official Community Plan. 

Previous uses on the site had contaminated the lands. 
After submitting this application package in 2020, the 
applicant worked through the Ministry of Environment 
remediation requirements and obtained provincial 
approvals to proceed with the demolition (July 2020) and 
the rezoning (December 2021). 

Technical Review 

Figure 2 - Location map 

Figure 1 - Rendering of proposed dental office 
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This proposed development was reviewed by the Technical Planning Committee, a group of internal City 
staff who review planning applications. The committee requested clarification on the proposed variances 
through the development permit for building projections into required yard setbacks, and the applicant 
prepared drawings which clearly show these proposed projections. The property is adjacent to the Lake-to-
Lake bike route, and staff worked with the applicant to agree on an exit-only drive from the site onto 
Fairview Road, allowing some vehicle egress over the bike route but limiting potential conflicts compared to 
a full access driveway. Road dedications were identified along both the Fairview Road and Calgary Avenue 
frontages, in order to obtain right-of-way widths on the two streets which meet the City’s bylaw standards. 
As such, staff are recommending that Council require the following dedications prior to adoption of the 
rezoning: 

• 0.6m road dedication along Fairview Road frontage; 
• 2.3m road dedication along Calgary Avenue frontage; and 
• A 5m by 5m corner cut at the intersection of Fairview Road and Calgary Avenue. 

Staff note that these dedications result in architectural projections into the required side yards, which are 
reduced along both street frontages as a result of the road dedications. 

Development Statistics 

The following table outlines how the proposed development meets the applicable Zoning Bylaw 
regulations: 

 C1 Zone Requirement  Provided on Plans 
Minimum Lot Width: 13 m 50 m 
Minimum Lot Area: 550 m2 1,886 m2 
Maximum Lot Coverage: 40% 23% 

Vehicle Parking: 
1 space per 30m2 net floor area 
Total: 14 spaces 
Maximum 25% small car spaces 

22 spaces provided 
25% small car spaces (5 spaces) 

Required Setbacks 
Front Yard (Calgary Ave): 
Interior Side Yard (East): 
Exterior Side Yard (Fairview Rd): 
Rear Yard (North): 

 
3.0 m 
1.5 m 
4.5 m 
6.0 m 

 
3.0 m 
15 m 
4.5 m 
13.5 m 

Maximum Building Height 10.5 m 5.3 m 

Other Information: 

3.0 m wide landscape buffer required along east, south, and west 
property lines – Variance through Development Permit 
Table 4.1 outlines the allowable building projections – Variances 
through Development Permit 

Analysis 

Zoning Amendment 
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The property is designated as ‘Commercial’ by the OCP, a designation which supports a range of commercial 
uses including office, retail, goods and services. The proposed dental office development is consistent with 
the OCP vision for the subject property. 

 

The applicant is proposing to rezone the property from C2 (Neighbourhood Commercial) to C1 (Commercial 
Transition). The reason for rezoning is to allow the use ‘health service’ on the property, which is permitted in 
the C1 zone. ‘Health service’ is defined in the Zoning Bylaw as  

“The provision of physical or mental health services on an out-patient basis. Services may be of a 
preventative, diagnostic, treatment, therapeutic, rehabilitative, or counselling nature. Typical uses include 
but are not limited to medical and dental offices (underline added), chiropractors, massage therapists, 
acupuncture clinics, health clinics, and counselling services.” 

The purpose of the C1 zone is to allow limited, small scale, commercial development in mostly residential 
areas (Section 11.1). The proposed zoning is considered compatible with the surrounding land uses, and the 
C1 zone development regulations ensure the commercial use is kept within a moderate size and scale. For 
example, the maximum building height permitted in the C1 zone is 10.5m and a maximum lot coverage of 
40%. The development plans show a proposal which meets these zoning regulations, with the exception of 
the requested variance for permitted architectural and roof projections and one reduced width landscape 
buffer. 

Staff consider that the proposed zoning amendment will allow for development that is supported by the 
following OCP Policies: 

Policy 4.3.2.1 Encourage high quality commercial development by applying Development 
Permit Area Guidelines, updating and enforcing regulatory bylaws, and fostering 
initiatives that improve the quality and infrastructure of commercial areas. 

Policy 4.3.6.6 Support business investment and worker attraction to Penticton by adhering to 
high-quality urban design standards, mixing compatible land uses, providing 
parks, trails and amenities, protecting the natural environment, and supporting 
active transportation to create quality neighbourhoods. 

Policy 4.2.3.8 Require adequate levels of secure bike parking in new multi-family, mixed-use and 
commercial development. 

Staff consider that the proposed development provides an appropriately scaled commercial development. 
The proposed rezoning to the C1 (Commercial Transition) zone is consistent with the Commercial OCP 
designation and the development is considered compatible with adjacent residential uses. 

Figure 3 - Excerpt from Land Use Designations Table (OCP) 
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Given that there is adequate policy through the OCP to support the proposal, staff recommend Council give 
first reading to “Zoning Amendment Bylaw No. 2022-13”, and forward the bylaw to the March 15, 2022 
Public Hearing to hear comments and feedback from the public.  

Development Permit 

The proposed development is included in the Commercial & Mixed Use Development Permit Area (DPA) 
outlined by the OCP. The Commercial & Mixed Use DPA is established to encourage a wide range of 
developments that can support both commercial-only and mix of uses (e.g., retail, office, residential), 
preserving affordable forms of commercial development. The applicant has submitted a development 
permit analysis with their submission which outlines the development’s conformance with the OCP design 
guidelines (Attachment ‘F’). Staff have also completed a development permit analysis that shows how the 
development conforms to the DPA guidelines (Attachment ‘G’). 

Section 5.1.4 of the OCP allows for certain variances to be addressed through the development permit. This 
section states that minor variances to setbacks may be approved through development permit issuance to 
accommodate desirable architectural features, provided that the building face still meets required setbacks. 
The building design includes architectural projections into the required setbacks along both fronting streets, 
which are considered architecturally-desirable and provide visual interest to the building. Staff note the 
requested road widenings result in these projection variance requests coming forward, and that the 
dedication on the Calgary Avenue frontage is particularly large at 2.3m in width.  

In addition, the landscape buffer is proposed to be reduced along the east property line from 3.0m in width 
to 1.8m in width. The landscape plan shows the required number of trees and shrubs will still be provided, 
but the reduced width is requested in order to meet the parking demands for this use. The landscape plan 
shows additional plantings provided next to the building, along the Fairview Road side, and at the 
southwest corner of the property to provide visual interest. The applicant has reached out to the affected 
neighbour to the east, who has signed a letter of support for the reduced landscape buffer width 
(Attachment ‘E’). 

The following variances are requested through the Development Permit: 

• Table 5.1: to reduce the width of the landscape buffer (east) from 3.0m to 1.8m. 
• Table 4.1: to increase the permitted eaves and roof projection into a required front yard setback 

(Calgary Ave) from 1.5m to 2.4m. 
• Table 4.1: to increase the permitted eaves and roof projection into a required exterior side yard 

setback (Fairview Rd) from 1.5m to 2.85m. 
• Table 4.1: to increase the maximum architectural projection into the required front yard setback 

(Calgary Ave) from 25% of the building face projecting up to 0.6m to 38% of the building face 
projecting up to 1.8m. 

• Table 4.1: to increase the maximum architectural projection into the required exterior side yard 
(Fairview Rd) from 25% of the building face projecting up to 0.6m to 41% of the building face 
projecting up to 0.7m. 

The proposed development has been designed with the OCP policies and guidelines in mind and is a project 
aimed at achieving the desired form of commercial development in this area of the City, while being 
courteous in scale to the surrounding residential neighbours. The variances requested through the 
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development permit, as allowed for by the OCP, support a visually-appealing building design providing a 
positive face to both Fairview Road and Calgary Avenue. As such, staff recommend that Council, subject to 
adoption of Zoning Amendment Bylaw No. 2022-13” approve “Development Permit PL2020-8849” and 
direct staff to issue the permit. 

Alternate Recommendations 

Council may consider that the proposed Zoning Amendment Bylaw is not suitable or desirable for this site. If 
this is the case, Council should deny first reading of the Zoning Amendment Bylaw.  

1. THAT Council deny first reading of “Zoning Amendment Bylaw No. 2022-13”. 

Attachments 

Attachment A – Zoning Map 
Attachment B – Official Community Plan Map 
Attachment C – Photos of Subject Property 
Attachment D – Letter of Intent (applicant) 
Attachment E – Letter of Support (neighbour) 
Attachment F – Development Permit Analysis (applicant) 
Attachment G – Development Permit Analysis (staff) 
Attachment H – Draft Development Permit PL2020-8849 
Attachment I – Zoning Amendment Bylaw No. 2022-13 
 

Respectfully submitted, 

 

Steven Collyer, RPP, MCIP 
Planner II 

 

Concurrence  

Director of 
Development Services 

Chief Administrative 
Officer 

BL 
 

DvD 
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Attachment A – Zoning Map
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Attachment B – Official Community Plan Map
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Attachment C – Photos of Subject Property

Subject Property: 
1196 Fairview Rd 

181 Calgary Ave 

Subject Property: 
1196 Fairview Rd 

Fairview Rd 
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Subject Property: 
1196 Fairview Rd 

Subject Property: 
1196 Fairview Rd 
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Attachment D – Letter of Intent (applicant)
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Attachment E – Letter of Support (neighbour)
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Attachment F – Development Permit Analysis (applicant)
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Attachment G – Development Permit Analysis (staff) 

Development Permit Analysis 

The proposed development is considered within the Commercial & Mixed Use Development Permit Area. 
The following analysis demonstrates how the proposal is aligned with the applicable design guidelines. 

Guideline G1 Prior to site design, analysis shall be undertaken to identify significant on-site and off-site 
opportunities and constraints, including built and natural elements (e.g., structures, 
slopes and drainage, significant landscape features, etc.). 

 • The subject property is located at a prominent intersection of busy roads, and has 
been designed to engage with the corner. The Lake-to-Lake bike route runs along 
Fairview Road in front of this property, and as a result the driveway entrance onto 
Fairview Road has been designed as ‘Exit Only’ to limit interference with the bike 
lane. 

Guideline G5 Siting of buildings should support strong street definition by minimizing front yard 
setbacks while sensitively transitioning to neighbouring building setbacks 
• The proposed building is set close to the intersection of Fairview Road and Calgary 

Avenue, supporting strong street definition by placing parking in behind the 
building. 

Guideline G11 Barrier-free pedestrian walkways to primary building entrances must be provided from 
municipal sidewalks, parking areas, storage, garbage and amenity areas. 
• The plans show a barrier-free access to the main entrance from both the parking area 

and the public sidewalk on Calgary Avenue. 
Guideline G17 On-site parking location and design should minimize visual impact and provide safe 

connections for pedestrians. 
• The parking area is proposed at the rear of the proposed building, not in between 

the building and the street. 
Guideline G20 Designs should respond to Penticton’s setting and climate […] 
 • The white exterior of the building reduces the heat absorption effect. Roof 

overhangs assist with limiting sunlight and heat directly into the building while still 
allowing large windows on the southern and western street facades. 

Guideline G21 Orientation of buildings should face public spaces (e.g., street and lane) with a 
preference for ground-oriented types (e.g., a front door for everyone and every business). 
• The development plans show the street-facing facades of the proposed dental office 

feature various windows, architectural projections, and roof overhangs to provide 
visual interest and architectural character facing towards the street. The main 
entrance is clearly visible from Calgary Avenue and set close to the public sidewalk. 

Guideline G26 Building designs should minimize impacts on the privacy of adjacent dwellings, 
including private open spaces. 
• The proposed building is set back approximately 15m (49 feet) from the adjacent 

residential property to the east. That setback and the one storey building design 
minimizes potential privacy impacts from the proposed development. 

Guideline G28 Entries should be visible and clearly identifiable from the fronting public street. 
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 • The primary entrance is clearly visible from Calgary Avenue. The landscaping plan 
shows an attractive corner at the intersection with an addressing sign to make the 
building easily identifiable. 

Guideline G29 Development should orient windows, porches, balconies and patios toward the public 
realm, allowing for casual overlook of parks, open spaces, and parking areas. 
• The building design features windows on all sides of the building, facing out towards 

both fronting streets as well as the parking area. 
Guideline G35 Tree planting […] 
 • Nine (9) trees are proposed along the property lines abutting the cemetery to the 

north and the single detached home to the east. These trees, in addition to other 
plantings and fencing, will assist with buffering the proposed new commercial use 
from its neighbours. 

Guideline G38 Screening & Buffering 
 • A landscape buffer is required along the east property line abutting a single 

detached home. The proposed landscape buffer width is 1.8m, which is less than the 
3m wide normally required. The applicant has shown on the landscaping plan that 
the landscape buffer is sufficiently wide to provide the required number of trees and 
shrubs as per the Zoning Bylaw requirements. The reduced width of the landscape 
buffer is proposed to be varied through the development permit, as permitted by 
Section 5.1.4 of the Official Community Plan. 

Guideline G43 Address both fronting streets in a pedestrian-friendly way, preferably with pedestrian 
entrances and/or windows on both facades. 
• The main entrance faces towards Calgary Avenue, and there are a number of vertical 

windows leading from floor to ceiling. These features in addition to architectural 
projections and roof overhangs provide visual interest to the street-facing facades at 
this corner property. 

Guideline 
G58/59 

Garbage/recycling areas and other similar structures should be located out of public 
view in areas that mitigate noise impacts and which do not conflict with pedestrian 
traffic. Garbage and recycling bins should be contained within screened enclosures that 
are coordinated with the overall design. 

 • The garbage and recycling storage area is located at the northeast corner of the 
property, far from either fronting street. The 1.8m (6 foot) high screening around the 
storage area will assist with shielding the receptacles from view. 

Guideline G63 All plans should show intended fencing. 
 • Fencing is proposed along the two neighbouring property lines to buffer the dental 

office use form the cemetery to the north and the single detached dwelling to the 
east. 

Guideline CM1 Retail building frontages… 
• The proposed building is set close to the public sidewalks with a minimal setback to 

the property lines. The main entry is at the same level as the adjacent sidewalk on 
Calgary Avenue. 

Guideline CM4 Locate parking areas to the rear or interior of a site rather than between the street and 
building. 
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• The parking area is behind the building and not located between the building and 
the street. This design choice provides a strong connection to the street. 

Guideline CM10 Visual connection to the store interior maintained through at least 75% glazing along the 
primary store frontage. Windows shall be transparent and clear of obstructions (e.g., 
posters, decorative decals, reflective and highly tinted glass, etc.) looking onto display 
materials and/or active uses. 

 • The proposed building features large windows facing both streets. 

Guideline CM14 Design awning and canopies as an extension of the architectural expression of the 
building façade. 
• The design includes roof projections along the length of the building, with roof 

projections towards both fronting streets to provide architectural interest and shade. 
These features are architecturally integrated into the building design. 
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Zoning Amendment Bylaw No. 2022-13  Page 1 of 1 
 

The Corporation of the City of Penticton 
 

Bylaw No. 2022-13 
  

A Bylaw to Amend Zoning Bylaw 2021-01 
 
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw No. 2021-01;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
  
1. Title: 
 
 This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2022-13”. 
 
2. Amendment: 
 
 Zoning Bylaw No. 2021-01 is hereby amended as follows: 

 
2.1 Rezone Lot 1 District Lot 250 Similkameen Division Yale District and of District Lot 1 Group 7 

Similkameen Division Yale (Formerly Yale-Lytton) District Plan 1164, located at 1196 Fairview 
Road, from C2 (Neighbourhood Commercial) to C1 (Commercial Transition).  

 
2.2 Schedule ‘A’ attached hereto forms part of this bylaw. 
 
READ A FIRST time this 1 day of March, 2022 

A PUBLIC HEARING was held this 15 day of March, 2022 

READ A SECOND time this  day of , 2022 

READ A THIRD time this  day of , 2022 

ADOPTED this  day of , 2022 

 
Notice of intention to proceed with this bylaw was published on the 8 day of March, 2022 and the 9 day of March, 2022 in the Penticton 
newspaper, pursuant to Section 94 of the Community Charter.  
 

      
 John Vassilaki, Mayor 
      

 
 

       
 Angie Collison, Corporate Officer 
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