Public Hearing No. 3
Public Hearing

to be held at the City of Penticton, Council Chambers
171 Main Street, Penticton, B.C.
To view the Council Meeting, visit www.penticton.ca
Tuesday, September 6, 2022
at 6:00 p.m.
1.

Mayor Calls Public Hearing to Order for “Zoning Amendment Bylaw No. 2022-48”

CO

Reads Opening Statement and Introduction of Bylaw

1-18

“Zoning Amendment Bylaw No. 2022-48”
Purpose:

To amend Zoning Bylaw No. 2021-01 as follows:
Rezone Lot A District Lot 250 Similkameen Division Yale District Plan
EPP116347, located at 221 Nelson Avenue, and Lot B District Lot 250
Similkameen Division Yale District Plan EPP116347, located at 241 Nelson
Avenue, a bylaw to rezone the subject properties from RD2 (Duplex Housing:
Lane) to RD4 (Low Density Cluster Housing).
The applicant is proposing to rezone the subject properties to allow for the
development currently under construction to be permitted as 4 separate
strata units on each property. The development is currently permitted as a
duplex with suites on each property (total 4 units; 2 main units and 2 suites),
and the owners have identified a desire to have each unit on a separate
strata title to allow for more units to be sold, without suites.

Notice:

Pursuant to the Local Government Act the Public Hearing was advertised on
Friday, August 26, 2022 and Wednesday, August 31, 2022 in an online news
source and the newspaper.

CO

No letters have been received regarding the Zoning Amendment Bylaw (as of noon
Wednesday, August 31, 2022).

Mayor

Requests Development Services staff describe the proposed bylaw

Mayor

Invitation to applicant for comment or elaboration on the application

Mayor

Invitation to electronic and in person participants to present their views

Mayor

Invites Council members to ask questions

Mayor

Invites applicants to respond to questions
PUBLIC HEARING for “Zoning Amendment Bylaw No. 2022-48” is terminated and no new
information can be received on this matter.
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Regular Council Meeting
held at the City of Penticton Council Chambers
171 Main Street, Penticton, B.C.
Tuesday, August 16, 2022
at 1:00 p.m.

Resolutions
6.13

291/2022

Zoning Amendment Bylaw No. 2022-48
Development Variance Permit PL2022-9411
Re: 221 and 241 Nelson Avenue

It was MOVED and SECONDED
THAT Council give first reading to “Zoning Amendment Bylaw No. 2022-48”, for Lot A District
Lot 250 Similkameen Division Yale District Plan EPP116347, located at 221 Nelson Avenue
and Lot B District Lot 250 Similkameen Division Yale District Plan EPP116347, located at 241
Nelson Avenue, a bylaw to rezone the subject properties from RD2 (Duplex Housing: Lane) to
RD4 (Low Density Cluster Housing);
AND THAT Council forward “Zoning Amendment Bylaw No. 2022-48” to the September 6,
2022 Public Hearing;
AND THAT Council, subject to adoption of “Zoning Amendment Bylaw No. 2022-48”,
consider “Development Variance Permit PL2022-9411”, for Lot A District Lot 250
Similkameen Division Yale District Plan EPP116347, located at 221 Nelson Avenue and Lot B
District Lot 250 Similkameen Division Yale District Plan EPP116347, located at 241 Nelson
Avenue, a permit to vary Section 10.7.3.1 of Zoning Bylaw No 2021-01, to allow vehicle
access to be from the street.
CARRIED UNANIMOUSLY

Minutes of August 16, 2022 Regular Council
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Council Report
Date:
To:
From:
Address:

August 16, 2022
Donny van Dyk, Chief Administrative Officer
Nicole Capewell, Planner II
221 and 241 Nelson Avenue

Subject:

Zoning Amendment Bylaw No. 2022-48
Development Variance Permit PL2022-9411

File No: RMS/241 Nelson Ave

Staff Recommendation
THAT Council give first reading to “Zoning Amendment Bylaw No. 2022-48”, for Lot A District Lot 250
Similkameen Division Yale District Plan EPP116347, located at 221 Nelson Avenue and Lot B District Lot 250
Similkameen Division Yale District Plan EPP116347, located at 241 Nelson Avenue, a bylaw to rezone the
subject properties from RD2 (Duplex Housing: Lane) to RD4 (Low Density Cluster Housing);
AND THAT Council forward “Zoning Amendment Bylaw No. 2022-48” to the September 6, 2022 Public
Hearing;
AND THAT Council, subject to adoption of “Zoning Amendment Bylaw No. 2022-48”, consider “Development
Variance Permit PL2022-9411”, for Lot A District Lot 250 Similkameen Division Yale District Plan EPP116347,
located at 221 Nelson Avenue and Lot B District Lot 250 Similkameen Division Yale District Plan EPP116347,
located at 241 Nelson Avenue, a permit to vary Section 10.7.3.1 of Zoning Bylaw No 2021-01, to allow vehicle
access to be from the street.
Strategic Priority Objective
Community Vitality: The City of Penticton, guided by the Official Community Plan, will promote the
economic wellbeing and vitality of the community.
Proposal
The applicant is proposing to rezone the subject properties to allow for the development currently under
construction to be permitted as 4 separate strata units on each property. The development is currently
permitted as a duplex with suites on each property (total 4 units; 2 main units and 2 suites), and the owners
have identified a desire to have each unit on a separate strata title to allow for more affordable units to be
sold, without suites. In order to proceed with four separate titles per property, the applicants have applied
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for a zoning amendment to rezone the property from RD2
(Duplex Housing: Lane) to RD4 (Low Density Cluster Housing),
allowing for 4 separate strata units on each property. The site
plan, landscaping, parking, building layout and form and
character are not changing. The applicant outlines their proposal
in the Letter of Intent (Attachment ‘D’).
Background
The subject properties are located on the north side of Nelson
Avenue between Main Street and Manitoba Street, in a residential
neighbourhood (Figure 1). The property recently proceeded
through the development application process, including a zoning
amendment and development permit to allow for a duplex with
suites to be constructed on each property which Council adopted
on January 18, 2022. Through the construction, the applicants
have identified a desire to strata each of the units on a separate
title to be sold individually. This proposal does not align with the
current RD2 (Duplex Housing: Lane) zoning on the property, and
the applicant has applied for a zoning amendment to allow this
to occur.

Figure 1 - Property Location Map

The property is designated by the OCP as ‘Infill Residential” (Figure 2), which is described as transitional
lower-height residential areas with new housing types compatible with existing single detached houses in
character and scale, but providing mote units per lot. Building types that are supported by this OCP
designation include single detached houses with or without secondary suites and/or carriage houses,
duplexes with or without suites, triplexes, lower-density row houses, and small-scale neighbourhood
commercial building. The proposed development is consistent with the OCP designation, providing 4 units
per single lot.

Figure 2 - Infill Residential Designation
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The subject property is located within an established area of the City, with excellent access to sidewalks, the
KVR Trail, Kiwanis Park, Penticton Secondary School, the Edmonton Ave Daycare, the Library and Museum,
and is within walking distances to many necessary services including the Safeway Plaza, and the
Government Street corridor. The existing zoning in the surrounding neighbourhood is diverse, with
multifamily developments located to the rear of the subject property along Edmonton Avenue, commercial
properties along Main Street, and single family residential, with some duplexes throughout the area.
The subject property is currently zoned RD2 (Duplex Housing: Lane). The property also contains a sitespecific statement that was originally put in place to limit the number of dwelling units permitted on the
property to a maximum of two, and to allow for vehicle access to the street. In 2021, Council approved a
zoning amendment to remove the maximum number of dwelling units permitted, to allow the proposal of a
duplex with suites (4 dwelling units) on each lot. The provision regarding vehicle access from the street
remained in effect. Following Council approval for the zoning amendment (January 2022), the owner now
has a desire to have the 4 dwelling units be on separate strata titles for re-sale purposes and to allow for
more affordable units. As such, the current application has come forward.

Previous Applications
In 2018, a previous owner of the property proceeded through a zoning amendment that changed the
zoning from R2 (Small Lot Residential) to RD2 (Duplex Housing: Lane), with a site specific provision that if the
lot is subdivided, there would be a limit of 2 dwelling units per lot, with vehicular access allowed from the
street. In 2021, an application was received to remove the limit of 2 dwelling units per lot, and still allow for
the vehicle access to be from the street. This was supported by Council in early 2022.
The current proposal is to rezone the property from RD2 (Duplex Housing: Lane) to RD4 (Low Density Cluster
Housing) to allow for the 4 proposed units to be on separate strata titles. During the construction, the
owners determined that 4 separate titles would be more suitable for this development, in an effort to keep
the units more affordable for buyers. Under the current RD2 (Duplex Housing: Lane) zone, each property can
have a maximum of 2 strata titles, each of which also has a secondary suite. As a property that includes a
principal unit, and a secondary suite is more valuable, with potential income sources for the future owners,
these units would cost significantly more to sell, and likely price out the intended market for the
development. In allowing each unit to be sold on a separate title (4 strata titles on each lot), the units will be
able to be more affordable and offer options for those who may be downsizing, entering the market, etc.
Climate Impact
The City of Penticton Community Climate Action Plan (CCAP) outlines a path towards a low carbon future: A
future where City residents experience the benefits of a connected, healthy and economically prosperous
community while taking action on climate change and adapting to climate impacts.
The development is representative of smart growth, adding housing in an area of the community without
the need for infrastructure extensions and that is well serviced by amenities, sidewalks, and transit and
bicycle routes. This aligns with Shift 1.1 of the CCAP to optimize policies and bylaws for compact growth.
The City’s Building Bylaw requires the proposed building to meet Step 3 of the Energy Step Code for this
scale of a project, which the applicant intends to build to.
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Technical Review
This application was reviewed by the City’s Technical Planning Committee. The applicant has completed all
subdivision requirements through the subdivision process, and are aware of adjustments needed for the
building permit to accommodate the proposal to create four strata titles per property, should Council
support the zoning amendment.
Zoning Bylaw 2021-01 includes a provision that allows developers to pay cash-in-lieu of providing trees
where the actual setback of the building is too narrow for the landscaping buffer. Section 5.3.4 allows buffer
widths for multi-family developments to be reduced to the actual setback of the building. In this proposal,
the east and west property lines would be required to pay in lieu of 10 trees not being planted within the
setback area ($485.00 x 10 trees = $4,850.00). These funds are deposited into the Urban Forest Reserve Fund
to be used for tree infilling in the City. This has been communicated to and agreed upon with the applicant.
Development Statistics
The following table outlines the proposed development statistics on the plans submitted with the
development application. Staff note that no development statistics have changed since the previous 2021
Zoning Amendment:
RD4 Zone
Provided on Plans –
Provided on Plans –
Requirement
221 Nelson Ave
241 Nelson Ave
18 m
12.17 m
12.17 m
Minimum Lot Width:
2
2
540 m
680.1 m
680.1 m2
Minimum Lot Area:
39%
39%
Maximum Lot Coverage: 40%
0.8 Floor Area Ratio
0.68 Floor Area Ratio
0.68 Floor Area Ratio
Maximum Density:
(FAR)
(FAR)
(FAR)
1.25 space per
5 spaces provided*
5 spaces provided*
dwelling unit
Vehicle Parking:
5 required per lot
Required Setbacks
4.5 m
10.36 m
10.36 m
Front Yard (Nelson Ave):
1.5 m
1.8 m
1.53 m
Side Yard (east):
1.5
m
1.52
m
1.8 m
Side Yard (west):
6.0 m
12.99 m
12.99 m
Rear Yard (lane):
Maximum Building
10.5 m
6.11 m
6.11 m
Height
* 5th parking space is provided from the street. This has been included as a
variance to allow parking to be from the street. Without approval for the
variance, the proposal would be 1 parking space short of the requirement.
Other Information:
The applicant currently has allowance for the parking space through a
previous site-specific zoning amendment.
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Analysis
The Official Community Plan (OCP) designation for the subject property is ‘Infill Residential’, which supports
single detached houses with or without secondary suites and/or carriage houses, duplexes with or without
suites, triplexes, lower-density row houses, and small-scale neighbourhood commercial building (Figure 2)..
The proposed development is a consistent building form with the ‘Infill Residential’ OCP designation.
Staff consider that the proposed zoning amendment will allow for development that is supported through
the following OCP goals and policies:
OCP Policy 4.1.1.1

Focus new residential development in or adjacent to existing developed areas.

OCP Goal 4.1.2

Housing Affordability
Increase the availability of affordable housing across the housing spectrum, from
subsidized social housing to home-ownership options.

OCP Goal 4.1.3

Housing Diversity
Ensure a range of housing types, sizes, tenures and forms exist throughout the city
to provide housing options for all ages, household types, and incomes.

OCP Policy 4.1.3.1

Encourage more intensive “infill” residential development in areas close to the
Downtown, to employment, services and shopping, through zoning amendments
for housing types compatible with existing neighbourhood character, with form
and character guided by Development Permit Area Guidelines.

OCP Policy 4.1.3.3

Foster diversity and create relative affordability while maintaining neighbourhood
character in single-family areas by encouraging the creation of smaller-frontage lots
in new neighbourhoods and subdivisions, and permitting the subdivision of larger
lots in established neighbourhoods where access and servicing are adequate.

OCP Policy 4.1.3.4

Encourage developments that include one-bedroom and two-bedroom units in
suitable neighbourhoods to enable people to downsize as they age and to provide
entry-level housing for those people entering the housing market. At the same time,
provide 3-bedroom units, or larger, to accommodate families.

OCP Policy 4.1.3.5

Ensure through the use of zoning that more-intensive forms of residential
development are located close to transit and amenities, such as parks, schools and
shopping.

OCP Policy 4.1.4.1

Work with the development community – architects, designers and buildings – to
create new residential developments that are attractive, high-quality, energy
efficient, appropriately scaled and respectful of their context.

OCP Goal 4.1.5

Housing and Neighbourhood Character
Ensure that as neighbourhoods grow and change, a sense of place and character is
maintained.

OCP Policy 4.1.5.1

Recognize that some traditionally single-family neighbourhoods will see
intensification as the city grows, but ensure that new forms of residential
development are compatible with the neighbourhood in scale and design, and are
appropriately located (e.g., greater density closer to collector roads, services and
amenities).
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OCP Goal 4.1.6

Complete and Healthy Neighbourhoods
Provide opportunities to live, work and play in all of Penticton’s neighbourhoods.

OCP Policy 4.1.6.1

Ensure all residential neighbourhoods in Penticton provide a range of
appropriately-scaled housing types and tenures, employment opportunities such as
home-based businesses, transportation options like walking and cycling, social
supports such as childcare facilities, and access to green space and parks.

OCP Policy 4.2.5.2

Encourage land use planning that results in neighbourhoods that can be easily
serviced by transit.

Support Development Variance Permit
When considering a variance to a City bylaw, staff encourages Council to consider whether approval of the
variance would cause a negative impact on neighbouring properties and if the variance request is
reasonable. The applicant is requesting to increase the lot coverage on the property.
1. Section 10.7.3.1: to allow vehicle access to be from the street.
• The proposed development is exactly the same site layout as the current development that is
under construction. The driveway from the street was permitted through the previous sitespecific zoning amendment under the RD2 (Duplex Housing: Lane) zone. Through the rezoning
to RD4 (Low Density Cluster Housing), the applicant no longer has the site specific allowance for
the driveways from the street, and the variance is required. However, the design is the same as
the current proposal. Therefore, the impacts to the neighbourhood as a result of the variance are
the same as the current development currently being constructed.
• The lots are significant in length (55.8m or 183 ft.), creating a large lot that is narrow in width.
The lot is large enough to accommodate the desired density, but is not wide enough to
accommodate the 5 required parking spaces along the rear property line.
• There are several driveways existing along Nelson Ave, especially as properties along the
southern side of Nelson Avenue do not have a laneway to the rear. This means only properties
along Nelson Avenue on the north side can have driveways from the laneway. Of the 12 other
properties on the north side of this stretch of Nelson Avenue, 11 have driveways existing from
the street.
Given the length of the lots and the fact that there are several existing driveways along Nelson Ave, staff
consider that the requested variance is reasonable in this instance. The variance is suitable to the area, and
provides the parking spaces necessary to meet the Zoning Bylaw requirement. Staff recommend that
Council consider the Development Variance Permit subject to adoption of the rezoning.
Should Council support the proposed zoning amendment and Development Variance Permit, staff will
amend the Development Permits previously issued by Council to reflect the changes proposed (amend from
duplexes with suites to a 4-plex).
Alternate Recommendations
Council may consider that while the zoning amendment is aligned with the OCP, the development as
proposed does not fit the character of the neighbourhood. If this is the case, Council may choose the
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alternate recommendation. This would allow the development to complete build-out with two strata titles
rather than four.
1. THAT Council deny first reading to “Zoning Amendment Bylaw No. 2022-48”.
Attachments
Attachment A – Zoning Map
Attachment B – Official Community Plan Map
Attachment C – Photos of Property
Attachment D – Letter of Intent
Attachment E – Draft Development Variance Permit PL2022-9411
Attachment F – Zoning Amendment Bylaw No. 2022-48
Respectfully submitted,

Nicole Capewell, RPP, MCIP
Planner II
Concurrence
Director of
Development Services

Chief Administrative
Officer

BL

DvD
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Attachment A – Zoning Map
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Attachment B – Official Community Plan Map

Council Report

Page 9 of 10

- 11 -

Attachment C – Photos of Property

197 Nelson Ave

Subject Property
241 Nelson Ave

271 Nelson Ave

Looking toward subject property from Nelson Avenue

271 Nelson Ave

Subject Property
241 Nelson Ave

197 Nelson Ave

Looking toward subject property from rear laneway
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BURGART PROJECTS lnc.
sutTE 389
7T3 _ 437 MARTIN STREET
PENTICTON, BC

V2A 511

778 93t2887
info@ burgartprojects .com

22L & 241 Nelson Avenue
Zoning Amendment Application

Letter of lntent
June L4,2022

Attention:

City of Penticton

-

Planning Department

The intent is to rezone both 221and 241Nelson Avenue from the current RD2 Duplex to RD4
Low Density Cluster Housing. A development application project for these two properties was
approved in February 2022. The project is currently under construction at foundation stage. The
previous development approval was for a front-back duplex on each lot. Each duplex unit has a
lower-level suite. The rezoning from RD2 to RD4 will allow for the lower-level suites to
redesignated as individual strata units separate from the duplex unit above. The previous
development approval was for four dwelling units per property. Rezoning the property to RD4
will not change this. There will still be four dwelling units per property. The form and details of
the project will not change in any way from the previous development approval.
The design calls for the ground level units to be large, high-quality residences and not the
typical 'basement suite'. The lower floor level is set to minimize the number of steps down to
the patio entrance and allow for large windows with no window wells.
The center walk (shared by both properties) and the center courtyard are the focus of the
project. Based on feedback from residents from our 254/260 Orchard Avenue project, this
concept has proved to very successful in creating a sense of community with the residents. The
entrances to the suites come off this center courtyard allowing for a sense of security and the
landscaping and privacy screens between the ground level patios provide privacy for each unit.

All units will be three-bedroom units with private amenity space (porches and patios) and
private, secure exterior storage space (bikes). All the units are intended to be long-term rental
residences.
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The buildings will be L% storeys tallwith main floor residence entrances facing Nelson Avenue,
the two rear main floor residence entrances facing the lane and the four suite entrances off the
central courtyard. There will be parking for 8 vehicles off the lane and two vehicles off Nelson.
At over 10m long, the parking spaces off Nelson Ave could be used as tandem parking for two
smaller cars. The architecture of the building will be a traditional style with pitched roofs and
siding with shingle and board and batten accents. 241 Nelson will be a primarily soft grey with
white trim.22L Nelson will be white with white trim. The proposed front yard setbacks are in
keeping with the neighbouring existing homes.
The project willfeature extensive irrigated 'xeriscape' landscaping (no lawn). Plant species will
be chosen to colourful and the least attractive to deer. The rear main floor residences will have
an enclosed/fenced yard.

Although the economics of the proposed project is constrained by the typical factors - location,
size and form, as the property owner, designer and builder our intention is build a high-quality
project. We believe the scale and architectural quality of the project are complimentary to the
existing neighbourhood and works well as the neighbourhood transitions from older singlefamily homes to a higher density community consistent with the long-term vision of the Official
Community Plan (OCP).
We are excited by the long-term prospects for the city of Penticton and for the potential redevelopment of existing inner-city properties. We look forward to proceeding with this project
and the completion of many more in the future.

Regards,

Brendan Burgart

Burgart Projects lnc
President
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City of Penticton
171 Main St. | Penticton B.C. | V2A 5A9
www.penticton.ca | ask@penticton.ca

Development Variance Permit
Permit Number: DVP PL2022-9411
Owner Name
Owner Address
Conditions of Permit
1. This permit is issued subject to compliance with all of the bylaws of the City, except as specifically
varied or supplemented by this Permit.
2. This permit applies to:

PID:

T

Civic:

Lot A District Lot 250 Similkameen Division Yale District Plan EPP116347; and
Lot B District Lot 250 Similkameen Division Yale District Plan EPP116347
221 Nelson Avenue; and
241 Nelson Avenue
031-631-584; and
031-631-592

AF

Legal:

3. This permit has been issued in accordance with Section 498 of the Local Government Act, to vary
the following sections of Zoning Bylaw 2021-01 to allow for the construction of a four-unit
development on each lot, as shown in the plans attached in Schedule ‘A’:

General Conditions

R

a. Section 10.7.3.1: to allow vehicle access to be from the street.

D

4. In accordance with Section 501 of the Local Government Act, the lands subject to this permit shall
be developed in general accordance with this permit and the plans attached as Schedule ‘A’.
5. In accordance with Section 504 of the Local Government Act, if the holder of this permit does not
commence the development authorized by this permit within 2 years of the date of this permit, this
permit shall lapse.
6. This permit is not a building permit. In order to proceed with this development, the holder of
this permit must hold a valid building permit issued by the Building Inspection Department.
7. This permit does not constitute any other municipal, provincial or federal approval. The holder of
this permit is responsible to obtain any additional municipal, federal, or provincial approvals prior
to commencing the development authorized by this permit.
8. This permit does not include off-site infrastructure costs that may be required at the building permit
stage, such as Development Cost Charges (DCC’s), road improvements and electrical servicing.
There may be substantial infrastructure and servicing costs payable at a later date. For more
information on servicing and infrastructure requirements please contact the Development
Engineering Department at (250) 490-2501. For more information on electrical servicing costs,
please contact the Electric Utility at (250) 490-2535.
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Authorized by City Council, the ____ day of ____________, 2022.
Issued this ____ day of ____________, 2022.

_________________________

D

R

AF

T

Angela Collison
Corporate Officer

D

R

AF
T
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The Corporation of the City of Penticton
Bylaw No. 2022-48

A Bylaw to Amend Zoning Bylaw 2021-01
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act;
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw No. 2021-01;
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting
assembled, hereby ENACTS AS FOLLOWS:
1.

Title:
This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2022-48”.

2.

Amendment:
2.1

Zoning Bylaw No. 2021-01 is hereby amended as follows:
Rezone Lot A District Lot 250 Similkameen Division Yale District Plan EPP116347, located at 221
Nelson Avenue and Lot B District Lot 250 Similkameen Division Yale District Plan EPP116347,
located at 241 Nelson Avenue from RD2 (Duplex Housing: Lane) to RD4 (Low Density Cluster
Housing) as shown on Schedule ‘A’.

2.2

Schedule ‘A’ attached hereto forms part of this bylaw.

READ A FIRST time this

16 day of

August, 2022

6 day of

Sepetember, 2022

READ A SECOND time this

day of

, 2022

READ A THIRD time this

day of

, 2022

ADOPTED this

day of

, 2022

A PUBLIC HEARING was held this

Notice of intention to proceed with this bylaw was published on the 26th day of August, 2022 and the 31st day of August, 2022 in an
online news source and the newspaper, pursuant to Section 94.2 of the Community Charter.

John Vassilaki, Mayor

Angie Collison, Corporate Officer

Zoning Amendment Bylaw No. 2022-48
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